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TITLE  5 — ADMINISTRATIVE 
PERSONNEL 

Chapter  I — Civil  Service  Commission 

Part  24 — Formal  Education  Require¬ 
ments  for  Appointment  to  Certain 
Scientific,  Technical,  and  Profes¬ 
sional  Positions 

archivist 

The  headnote  of  paragraph  (a)  (4) 
and  paragraph  (a)  (4)  (i)  of  §  24.36  and 
paragraph  (a)  of  §  24.60  are  amended 
as  set  out  below. 

§  24.36  Junior  Professional  Assist¬ 
ant — (a)  Educational  requirement.  *  *  * 
(4)  Archivist,  GS-1420-5.  *  *  * 

(i)  A  full  4-year  course,  in  a  college  or 
university  of  recognized  standing,  includ¬ 
ing  or  supplemented  by  12  semester 
hours  in  U.  S.  History  and  18  semester 
hours  in  any  one  or  in  any  combination 
of  the  following:  (a)  History;  (b)  politi¬ 
cal  science;  (c)  sociology;  (d)  economics; 
(e)  public  administration;  or 

§  24.60  Archivist,  GS-1420-7-13  (po¬ 
sitions  involving  specialized  archival 
work  of  highly  technical  character)  — 
(a)  Educational  requirement.  Appli¬ 
cants  must  have  successfully  completed  a 
full  4-year  course  in  a  college  or  univer¬ 
sity  of  recognized  standing,  including  or 
supplemented  by  12  semester  hours  in 
U.  S.  History  and  18  semester  hours  in 
any  one  or  any  combination  of  history, 
political  science,  sociology,  economics, 
public  administration. 

(Sec.  11,  58  Stat.  390;  6  U.  S.  C.  860) 

United  States  Civil  Serv¬ 
ice  Commission, 

Tseal]  Wm.  C.  Hull, 

Executive  Assistant. 

[F.  R.  Doc.  56-5660;  Filed,  July  13,  1856; 
8:55  a.  m  ] 


Chapter  V — The  International  Organi¬ 
zations  Employees  Loyalty  Board 

Part  501 — Operations  of  the  Interna¬ 
tional  Organizations  Employees 
Loyalty  Board 

CONDUCT  OF  HEARINGS 

Paragraph  (g)  is  added  to  §  501.13  as 
set  out  below. 


§  501.13  Conduct  of  hearings.  *  *  * 
(g)  Applicants  and  employees  must 
pay  their  own  travel  and  subsistence  ex¬ 
penses  incident  to  attendance  at  hear¬ 
ings,  except  that  the  Board  may 
authorize  the  payment  of  travel  and  sub¬ 
sistence  expenses  to  applicants  or  em¬ 
ployees  when  the  hearing  is  held  at  a 
place  other  than  the  place  outside  the 
continental  limits  of  the  United  States 
where  the  employee  works,  or  the  appli¬ 
cant  resides,  and  such  payment  is  con¬ 
sidered  in  the  interest  of  good 
administration  and  funds  are  available 
for  this  purpose. 

(E.  O.  10422,  18  F.  R.  239,  3183;  3  CFR,  1953 
Supp.) 

International  Organizations 
Employees  Loyalty  Board, 
United  States  Civil  Serv¬ 
ice  Commission, 

[seal]  Henry  S.  Waldman, 

Chairman. 

IF.  R.  Doc.  56-5661;  Filed,  July  13,  1956; 

8:55  a.  m.) 


TITLE  7 — AGRICULTURE 

Chapter  I — Agricultural  Marketing 
Service  (Standards,  Inspections, 
Marketing  Practices),  Department 
of  Agriculture 

Subchapter  C — Regulations  and  Standards 
Under  the  Farm  Products  Inspection  Act 

Part  70 — Grading  and  Inspection  of 
Poultry  and  Edible  Products  Thereof 
and  United  States  Classes,  Standards, 
and  Grades  With  Respect  Thereto 

MISCELLANEOUS  AMENDMENTS 

Notice  of  a  proposed  amendment  to  the 
regulations  governing  the  grading  and 
inspection  of  poultry  and  edible  products 
thereof  and  United  States  classes,  stand¬ 
ards,  and  grades  with  respect  thereto 
(7  CFR  Part  70)  was  published  in  the 
Federal  Register  on  May  4,  1956  (21 
F.  R.  2985).  The  amendment  herein¬ 
after  promulgated  is  pursuant  to  au¬ 
thority  contained  in  the  Agricultural 
Marketing  Act  of  1956  (60  Stat.  1087; 
7  U.  S.  C.  1621  et  seq.). 

The  amendment  changes  the  identifi¬ 
cation  mark  permitted  to  be  used  on  bulk 
packages  of  dressed  poultry  processed 
under  the  sanitation  program;  estab¬ 
lishes,  as  a  prerequisite  to  using  the  in- 
( Continued  on  p.  5251) 
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spection  mark,  a  minimum  meat  content 
of  poultry  pies;  provides  a  new  definition 
for  poultry  labeled  as  “Rock  Cornish 
game  hens”;  deletes  a  provision  under 
inspection  charges  to  eliminate  any  im¬ 
plication  that  transfers  of  inspectors  will 
be  made  at  the  request  of  an  applicant 
for  the  service ;  and  changes  the  applica¬ 
tion  form  for  grading  services  by  incor¬ 
porating  most  of  the  provisions  now 
contained  in  the  application  into  Sub¬ 
part  A  of  the  regulations  under  the  gen¬ 
eral  heading  of  fees  and  charges.  The 
proposal  to  prescribe  limitations  pertain¬ 
ing  to  the  use  of  grade  terminology  on 
packages  bearing  the  inspection  mark, 
when  the  products  are  not  officially 
graded,  is  not  being  adopted  in  order  to 
afford  opportunity  for  further  considera¬ 
tion  of  views  and  arguments  submitted 
thereon. 

After  consideration  of  all  relevant  ma¬ 
terial  presented,  the  amendment  herein¬ 
after  set  forth  is  promulgated  to  become 
effective  upon  publication  in  the  Federal 
Register. 

It  is  hereby  found  that  good  cause  ex¬ 
ists  for  making  this  amendment  effective 
upon  publication  in  the  Federal  Register 
for  the  reason  that:  (1)  The  changes  will 
improve  the  grading  and  inspection  pro¬ 
gram;  (2)  it  will  preclude  new  firms  ap¬ 
plying  for  the  service  from  making  two 
applications  within  a  30-day  period;  (3) 
the  major  portion  of  this  amendment 
changes  the  form  of  application  for  serv¬ 
ice  and  changes,  effective  December  31, 
1956,  a  form  of  official  identification. 
Other  provisions  are  in  the  nature  of 
clarifying  amendments  or  relieving  re¬ 
strictions;  and  (4)  no  additional  time  is 
required  by  interested  persons  to  prepare 
for  this  amendment. 

The  amendment  is  as  follows: 

1.  Delete  the  word  “contract”  in  the 
definition  of  “Grading  or  grading  serv¬ 
ice”  in  §  70.1  Definitions,  and  substitute 
in  lieu  thereof  the  word  “resident”. 

2.  Change  the  definition  of  “Potable 
water”  in  §  70.1  Definitions,  to  read  as 
follows: 

“Potable  water”  means  water  that  has 
been  approved  by  the  State  health  au¬ 
thority  as  safe  for  drinking  and  suitable 
for  food  processing. 

3.  Add  a  new  definition  in  §  70.1  Def*~ 
initions,  which  reads  as  follows: 

“Rock  Cornish  game  hen”  or  “Cornish 
game  hen”  means  a  young  immature 
chicken  (usually  5  to  8  weeks  of  age) 
weighing  not  more  than  2  pounds  ready- 
to-cook  weight,  wThich  was  prepared 
from  a  Cornish  chicken  or  a  Cornish 
chicken  crossed  with  other  breeds  of 
chickens. 


4.  Add  a  new  §  70.19  which  reads  as 
follows: 

§  70.19  Processing  poultry  for  export. 
With  respect  to  processed  poultry  that 
will  be  exported,  the  Administrator  is 
authorized  to  waive  any  particular  pro¬ 
vision  of  the  regulations  that  conflicts 
with  the  contract  specifications  of  the 
foreign  importer.  Any  poultry  which 
was  prepared  for  export  on  the  basis  of 
waived  provisions  pursuant  to  this  sec¬ 
tion  and  which  for  some  reason  is  not 
exported  shall  have  all  official  marks 
removed  therefrom  and  from  the  con¬ 
tainers  thereof  prior  to  sale  for  domestic 
consumption. 

5.  Change  paragraph  (b)  of  §  70.48 
Suspension  of  plant  approval,  to  read  as 
follows: 

(b)  During  such  period  of  suspension, 
inspection  and  grading  service  shall  not 
be  rendered.  However,  the  other  provi¬ 
sions  of  the  regulations  pertaining  to 
providing  service  on  a  resident  basis  will 
remain  in  effect  unless  such  service  is 
terminated  in  accordance  with  the  pro¬ 
visions  of  this  part.  If  the  plant  facili¬ 
ties  or  methods  of  operation  are  not 
brought  into  compliance  within  a  rea¬ 
sonable  period  of  time,  to  be  specified  by 
the  Administrator,  the  service  shall  be 
terminated.  Upon  termination  of  in¬ 
spection  or  grading  service  in  an  official 
plant  pursuant  to  the  regulations  in  this 
part,  the  plant  approval  shall  also  be¬ 
come  terminated,  and  all  labels,  seals, 
tags  or  packaging  material  bearing  offi¬ 
cial  identification  shall,  under  the  super¬ 
vision  of  a  person  designated  by  the 
Service,  either  be  destroyed,  or  the  official 
identification  completely  obliterated,  or 
sealed  in  a  manner  acceptable  to  the 
Service. 

6.  Change  paragraph  (b)  Wording  on 
labels,  of  §  70.93  Marking  inspected  prod¬ 
ucts,  to  read  as  follows: 

(b)  Wording  on  labels.  Each  trade 
label  approved  for  use  on  an  immediate 
container  pursuant  to  §§  70.90  to  70.94 
with  respect  to  any  graded  or  inspected 
and  certified  edible  product,  shall  bear 
the  following  information: 

(1)  The  common  or  usual  name  of  the 
edible  product; 

(2)  The  name  and  address  of  the 
packer  or  distributor,  and  when  the 
name  of  the  distributor  is  shown,  it  shall 
be  qualified  by  such  term  as  “packed 
for,”  “distributed  by,”  or  “distributors”; 

(3)  A  statement  of  the  net  contents; 

(4)  The  inspection  mark,  or  grade 
mark,  or  the  combined  inspection  and 
grade  mark; 

(5)  The  plant  number,  if  any,  of  the 
official  plant  in  which  the  product  was 
inspected  and  certified  or  graded;  and 

(6)  A  statement  of  ingredients,  if  the 
edible  product  is  made  up  of  two  or  more 
ingredients;  such  ingredients  shall  be 
listed  by  their  common  or  usual  names 
in  the  order  of  descending  proportion. 
For  the  purpose  of  this  paragraph,  the 
term  “chicken  meat”  is  construed  to 
mean  deboned  white  and  dark  meat; 
whereas,  the  term  “chicken”  includes 
other  edible  parts  such  as  skin  and  gib¬ 
lets  not  in  excess  of  their  natural  pro¬ 


portions,  in  addition  to  the  chicken 
meat.  If  the  term  “chicken  meat”  is 
listed  and  the  product  also  contains  skin, 
giblets,  or  fat,  it  is  necessary  to  also  list 
them  in  the  ingredient  statement.  This 
terminology  shall  apply  to  edible  prod¬ 
ucts  prepared  from  other  kinds  of 
poultry  where  applicable. 

7.  Redesignate  paragraphs  (d),  (e), 
and  (f)  of  §  70.93  as  paragraphs  (e),  (f), 
and  (g)  respectively,  and  add  a  new 
paragraph  (d)  which  reads  as  follows: 

(d)  Meat  content  of  poultry  pies.  On 
and  after  September  1, 1956,  poultry  pies, 
or  pot  pies,  which  are  to  bear  the  inspec¬ 
tion  mark  and  which  are  prepared  from 
cooked  meat  shall  contain  a  minimum  of 
14  percent  (lVa  ounces  per  8-ounce  pie) 
of  cooked  deboned  poultry  meat.  Poultry 
pies,  or  pot  pies,  prepared  with  raw  meat 
shall  contain  a  minimum  of  25  percent 
(2  ounces  per  8-ounce  pie)  of  raw  de¬ 
boned  poultry  meat.  Both  percentages 
shall  be  exclusive  of  any  skin,  giblets,  or 
fat  which  may  be  included  in  the  prod¬ 
uct. 

8.  Change  §  70.132  Fees  for  appeal 
grading,  to  read  as  follows: 

§  70.132  Fees  for  appeal  grading.  The 
fees  to  be  charged  for  any  appeal  grad¬ 
ing  shall  be  double  the  fee  specified  in 
the  grading  certificate  from  which  the 
appeal  is  taken:  Provided,  That  the  fee 
for  any  appeal  grading  requested  by  the 
United  States,  or  any  agency  or  instru¬ 
mentality  thereof,  shall  be  not  more  than 
that  set  forth  in  the  grading  certificate 
from  which  the  appeal  is  taken.  If  the 
fee  on  the  certificate  from  which  the 
appeal  is  taken  is  based  on  the  provisions 
of  §  70.138,  then  the  fee  for  such  appeal 
grading  shall  be  double  the  amount 
specified  in  §  70.133  for  the  applicable 
volume  of  product  appeal  graded.  If  the 
result  of  any  appeal  grading  discloses 
that  a  material  error  was  made  in  the 
grading  appealed  from,  no  fee  shall  be 
required. 

9.  Delete  §  70.138  and  substitute  there¬ 
for  the  following: 

§  70.138  Grading  performed  on  a 
resident  grading  basis.  Fees  to  be 
charged  and  collected  for  any  grading 
service,  other  than  for  an  appeal  grad¬ 
ing,  on  a  resident  grading  basis,  shall 
be  those  provided  in  this  section. 
The  fees  to  be  charged  for  any  appeal 
grading  shall  be  as  provided  in  §  70.132. 

(a)  Charges.  The  charges  for  grad¬ 
ing  of  poultry  and  edible  products 
thereof  shall  be  paid  by  the  applicant  for 
the  service  and  shall  include  such  of  the 
items  listed  in  this  section  as  are  appli¬ 
cable.  Payment  for  the  full  cost  of  the 
grading  service  rendered  to  the  appli¬ 
cant  shall  be  made  by  the  applicant  to 
the  Agricultural  Marketing  Service,  U.  S. 
Department  of  Agriculture  (hereinafter 
referred  to  as  “AMS”)  not  later  than 
fifteen  (15)  days  from  the  date  of  billing. 
Such  full  costs  shall  comprise  such  of 
the  items  listed  in  this  section  as  may  be 
due  and  may  be  included,  from  time  to 
time,  in  the  bill  or  bills  covering  the 
period  or  periods  during  which  the  grad¬ 
ing  service  may  be  rendered.  A  charge 
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will  be  made  by  AMS  in  the  amount  of 
one  (1)  percent  per  month  or  fraction 
thereof  of  any  amounts  remaining  un¬ 
paid  after  thirty  (30)  days  from  the  date 
of  bill. 

(1)  A  charge  of  $75  for  the  initial  sur¬ 
vey  and  examination  of  blue  prints  of 
the  designated  plant  and  its  premises 
prior  to  the  performance  by  AMS  of 
grading  service  provided  that  when  the 
plant  is  approved  for  inspection  of 
dressed  poultry  the  charge  shall  be  as 
provided  in  subparagraph  (10)  of  this 
paragraph; 

(2)  A  charge  of  $100  for  the  final  sur¬ 
vey  and  inauguration  of  the  grading 
service  including  the  assignment  of  one 
grader  and  one  alternate  grader  pro¬ 
vided  they  are  installed  at  the  same  time ; 

(3)  A  charge  of  $50  for  each  addi¬ 
tional  grader  or  replacement  of  a  previ¬ 
ously  assigned  grader  to  the  designated 
plant  provided  that  at  the  sole  discre¬ 
tion  of  the  Service  no  such  charge  will 
be  made  for  a  replacement  when  such 
replacement  is  made  by  the  use  of  a 
regular  employee  of  the  Service  or  when 
the  replacement  is  made  necessary  by  the 
transfer  of  an  employee  of  the  Service 
for  the  sole  benefit  of  the  Service; 

(4)  A  charge  equal  to  the  salary  costs 
paid  to  each  grader  assigned  to  the  ap¬ 
plicant’s  plant  by  AMS  including  an 
amount  for  annual  leave  and  sick  leave ; 
Provided,  That,  no  charge  is  to  be  made 
for  salary  costs  of  any  assigned  grader  of 
the  designated  plant  while  temporarily 
reassigned  by  AMS  to  perform  grading 
service  for  other  than  the  applicant  ex¬ 
cept  when  the  assigned  grader  is  per¬ 
forming  service  for  the  Department  of 
Defense  on  products  for  delivery  by  the 
applicant  to  the  Department  of  Defense, 
in  which  case  the  applicant  will  be  given 
credit  for  the  service  rendered,  based  on 
a  formula  concurred  in  jointly  by  the 
Departments  of  Defense  and  Agriculture. 

(5)  A  charge  equal  to  the  salary  costs, 
travel  expenses,  and  per  diem  paid  by 
AMS  to  any  grader  whose  services  are 
required  for  relief  purposes  when  regu¬ 
lar  graders  are  on  annual  or  sick  leave; 

(6)  A  charge  for  the  actual  cost  to 
AMS  of  any  travel  and  per  diem  incurred 
by  each  grader  assigned  to  the  plant 
while  in  the  performance  of  grading 
service  for  the  applicant ; 

(7)  A  charge,  at  the  sole  discretion  of 
AMS,  of  an  amount  not  in  excess  of  the 
actual  cost  to  AMS  of  the  travel  (includ¬ 
ing  the  cost  of  movement  of  household 
goods  and  dependents)  and  per  diem 
with  respect  to  each  grader  who  is  trans¬ 
ferred  from  an  official  station  t <f  the 
designated  plant; 

(8)  A  charge  included  in  salary  costs 
equal  to  the  Employer’s  tax  imposed 
under  the  United  States  Internal  Reve¬ 
nue  Code  (26  U.  S.  C.)  for  Old  Age  and 
Survivor’s  benefits  under  the  Social 
Security  System  and  an  amount  equal  to 
the  cost  to  AMS  for  insurance  as  provided 
in  the  Federal  Employees  Group  Life 
Insurance  Act  of  1954. 

(9)  An  administrative  service  charge 
based  upon  the  aggregate  weight  of  the 
total  monthly  volume  of  all  poultry  han¬ 
dled  in  the  plant,  and  computed  in  ac¬ 
cordance  with  the  following  table: 


Computation  of  Administrative  Service 
Charges 


0  to  20,000  pounds _ $25.  00 

20,001  to  100,000  pounds _ _ 38.  00 

100,001  to  150,000  pounds _  42.  75 

150,001  to  200,000  pounds _  47.  50 

200,001  to  250,000  pounds _  52.  25 

250,001  to  300,000  pounds _  57.  00 

300,001  to  400,000  pounds. . 61.  75 

400,001  to  500,000  pounds _  66.  50 

500,001  to  600,000  pounds _  71.  25 

600,001  to  700,000  pounds _ 76.  00 

700,001  to  800,000  pounds _  80.  75 

800,001  to  900,000  pounds _  85.  50 

900,001  to  1,000,000  pounds _  90.  25 

1,000,001  pounds  or  more _  95.  00 


(10)  A  charge  of  $5  per  hour  plus 
actual  costs  to  AMS  for  per  diem  and 
travel  costs  incurred  in  rendering  serv¬ 
ice  not  specifically  covered  in  this  sec¬ 
tion;  such  as,  surveys  in  addition  to  the 
initial  and  final. 

(11)  A  charge  equal  to  7  percent  of  the 
salary  paid  by  AMS  to  each  grader  ex¬ 
clusive  of  one  regular  grader  whose  sal¬ 
ary  is  paid  by  AMS. 

(b)  Other  provisions.  (1)  The  appli¬ 
cant  shall  designate  in  writing  the  em¬ 
ployees  of  the  applicant  who  will  be 
required  and  authorized  to  furnish  each 
grader  with  such  information  as  may  be 
necessary  for  the  performance  of  the 
grading  service. 

(2)  AMS  will  provide  as  available  an 
adequate  number  of  graders  to  perform 
the  grading  service. 

(3)  At  the  sole  discretion  of  AMS 
graders  may  be  either  Federal  or  State 
employees  or  licensed  employees  of  the 
applicant. 

(4)  The  grading  service  shall  be  pro¬ 
vided  at  the  designated  plant  and  shall 
be  continued  until  the  service  is  sus¬ 
pended,  withdrawn,  or  terminated  by: 

(i)  Mutual  consent; 

(ii)  Thirty  (30)  days’  written  notice 
by  either  the  applicant  or  AMS  specify¬ 
ing  the  date  of  suspension,  withdrawal, 
or  termination; 

(iii)  One  (1)  day’s  written  notice  by 
AMS  to  the  applicant,  if  the  applicant 
fails  to  honor  any  invoice  within  thirty 
(30)  days  after  date  of  invoice  covering 
the  cost  of  the  grading  service ;  or 

(iv)  Termination  of  the  services  pur¬ 
suant  to  the  provisions  of  subdivision  (v) 
of  this  subparagraph ; 

(v)  Grading  service  shall  be  termi¬ 
nated  by  AMS  at  any  time  AMS,  acting 
pursuant  to  any  applicable  laws,  rules, 
and  regulations,  debars  the  applicant 
from  receiving  any  further  benefits  of 
the  service. 

(5)  Federally  employed  graders  will  be 
required  to  confine  their  activities  to 
those  duties  necessary  in  the  rendering 
of  grading  service  and  such  closely  re¬ 
lated  activities  as  may  be  approved  by 
AMS:  Provided,  That,  in  no  instance  will 
the  Federally  employed  grader  assume 
the  duties  of  management. 

9a.  Change  subparagraph  (8)  of  para¬ 
graph  (a)  Charges  of  §  70.141  Inspection 
performed  on  a  resident  inspection  basis, 
to  read  as  follows: 

(8)  A  charge  of  $250.00  to  cover  the 
average  cost  of  travel  per  diem  and 
movement  of  household  goods  of  an  in¬ 


spector  and  his  dependents  whose  travel 
headquarters  is  changed,  when  the  as¬ 
signment  is  made  for  the  purpose  of  (i) 
installation  of  service,  or  (ii)  when  an 
additional  inspector  is  assigned  to  the 
plant  to  handle  increased  workload :  Pro¬ 
vided,  That,  no  charge  shall  be  made 
when  the  assignment  of  an  inspector  is 
made  at  the  sole  discre<ion  of  AMS  to 
replace  an  inspector  who  has  resigned, 
retired,  died,  or  otherwise  become  un¬ 
able  to  perform  the  inspection  work,  or 
if  his  services  are  no  longer  required  in 
the  plant  due  to  a  decrease  in  the  volume 
of  work  or  the  cancellation  of  the  in¬ 
spection  service  by  the  applicant,  or  for 
other  administrative  reasons. 

10.  Change  paragraph  (a)  of  §  70.201 
Issuance  and  disposition,  to  read  gs 
follows: 

(a)  Each  grader  shall  issue  a  grading 
certificate  covering  each  product  graded, 
except  that  with  respect  to  products 
graded  on  a  resident  grading  basis,  cer¬ 
tificates  will  be  issued  upon  a  request 
therefor  by  the  applicant  or  the  Service. 

11.  Change  the  first  sentence  of 
§  70.384  Identification  of  dressed  poultry 
processed  under  sanitary  standards  only, 
to  read  as  follows:  “With  respect  to 
dressed  poultry  which  has  been  graded  or 
inspected  for  condition  pursuant  to 
§  70.16,  the  form  of  identification  ap¬ 
proved  for  use  shall  contain  the  wording 
‘Dressed  Poultry — Eligible  for  Further 
Processing  in  U.  S.  Department  of  Agri¬ 
culture  Official  Plants.’  Identification 
labels  approved  prior  to  the  effective  date 
of  this  amendment  may  continue  to  be 
used  until  January  1, 1957.” 

12.  Change  the  illustration  in  Figure 
5  of  §  70.384  as  follows: 


Dressed  Poultry 

ELIGIBLE  FOR  FURTHER 
PROCESSING 

In  U.  S.  Dept,  of  Agri.  Official  Plants 
Plant  No.  000.  Lot  000 


13.  Change  the  title  and  provisions  of 
§  70.410  to  read  as  follows: 

§  70.410  Application  for  grading  serv~ 
ice  with  respect  to  poultry. 

Application  is  hereby  made,  in  accordance 
with  the  applicable  provisions  of  the  regula¬ 
tions  (7  CFR  Part  70)  governing  the  grading 
and  inspection  of  poultry  and  edible  prod¬ 
ucts  thereof  and  United  States  classes,  stand¬ 
ards  and  grades  with  respect  thereto,  for 
poultry  grading  service  at  the  following  des¬ 
ignated  plant: 

Name  of  plant _ - 

Street  address _ 

City  and  State _ _ _ - 

In  making  this  application,  the  applicant 
agrees  to  comply  with  the  terms  and  condi¬ 
tions  of  the  aforesaid  regulations  (including 
but  not  being  limited  to,  such  instructions 
governing  the  grading  of  products  as  may  be 
Issued,  from  time  to  time,  by  the  Adminis¬ 
trator)  .  This  application  is  made  for  grading 
service  to  be  performed  on  a  resident  grading 
basis  pursuant  to  §  70.138  and  such  other 
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provisions  of  the  aforesaid  regulations  which 
are  applicable. 


(Applicant)  1 
By - 


(Street) 


(City)  (State) 


(Date) 

Application  granted: 

(Date)" 


(Title) 

(Sec.  205,  60  Stat.  1090,  as  amended;  7  U.  S.  C. 
1624) 

Issued  at  Washington,  D.  C.,  this  11th 
day  of  July  1956. 

[seal]  Prank  E.  Blood, 

Acting  Deputy  Administrator, 
Agricultural  Marketing  Service. 

[P.  R.  Doc.  56-5611;  Piled,  July  13,  1956; 
8:49  a.  m.] 


Chapter  VIII — Commodity  Stabiliza¬ 
tion  Service  (Sugar),  Department  of 
Agriculture 

Subchapter  G — Determination  of  Proportionate 
Shares 

[Sugar  Determination  850.30,  Supp.  1[ 

Part  850 — Domestic  Beet  Sugar 
Producing  Area 

COLORADO  PROPORTIONATE  SHARE  AREAS  AND 
FARM  PROPORTIONATE  SHARES  FOR  1956 
CROP 

Pursuant  to  the  provisions  of  the  De¬ 
termination  of  Proportionate  Shares  for 
Farms  in  the  Domestic  Beet  Sugar  Area, 
1956  Crop  (20  F.  R.  7159)  as  amended 
(20  F.  R.  8772;  21  F.  R.  986,  3670),  the 
Agricultural  Stabilization  and  Conser¬ 
vation  Colorado  State  Committee  has  is¬ 
sued  the  bases  and  procedures  for 
dividing  the  State  into  proportionate 
share  areas  and  establishing  individual 
farm  proportionate  shares  from  the  allo¬ 
cation  of  131,591  acres  established  for 
Colorado  by  the  Determination.  Copies 
of  these  bases  and  procedures  are  avail¬ 
able  for  public  inspection  at  the  office  of 
such  Committee  at  the  New  Custom 
House,  Denver,  Colorado,  and  at  the 
offices  of  the  Agricultural  Stabilization 
and  Conservation  Committees  in  the 
sugar  beet  producing  counties  of  Colo¬ 
rado.  These  bases  and  procedures  in¬ 
corporate  the  following: 

§  850.31  Colorado — (a)  Proportionate 
share  area.  Colorado  shall  be  divided 
into  three  proportionate  share  areas 
comprising  the  parts  of  the  State  in¬ 
cluded  in  the  factory  districts  of  the 
Great  Western  Sugar  Company,  the 
Rocky  Ford-Sugar  City-Swink  factory 
districts,  and  the  Delta  factory  district. 
These  areas  shall  be  designated  Northern 
Area,  Southern  Area,  and  Western  Area, 


JNo  Member  of  or  Delegate  to  Congress, 
or  Resident  Commissioner,  shall  be  admitted 
to  any  benefit  that  may  arise  from  this  serv¬ 
ice  unless  derived  through  service  rendered  a 
corporation  for  its  general  benefit. 


respectively.  Acreage  allotments  for 
these  areas  shall  be  computed  by  apply¬ 
ing  to  the  planted  sugar  beet  acreage 
record  for  each  area  a  weighting  of  75 
percent  to  the  average  acreage  for  the 
crops  of  1950  through  1954,  as  a  measure 
of  “past  production”,  and  a  weighting  of 
25  percent  to  the  largest  acreage  of  any 
of  the  crops  of  1950  through  1954,  as  a 
measure  of  “ability  to  produce”  with  a 
reduction  to  98.5  percent  of  the  result  of 
such  weightings  for  each  area  in  which 
1955-crop  plantings  were  less  than  95 
percent  of  the  1955-crop  area  allotment 
and  with  pro  rata  adjustments  to  a  total 
of  131,591  acres.  Acreage  allotments 
computed  as  aforestated  are  established 
as  follows:  Northern  Area — 107,754 
acres;  Southern  Area — 18,867  acres;  and 
Western  Area — 4,970  acres. 

(b)  Set-asides  of  acreage.  Set-asides 
of  acreage  shall  be  made  from  area  allot¬ 
ments  as  follows:  Northern  Area — 1,078 
acres  for  new  producers,  and  1,078  acres 
for  appeals;  Southern  Area — 189  acres 
for  new  producers,  189  acres  for  appeals 
and  950  acres  for  adjustments  in  initial 
shares;  and  Western  Area — 50  acres  for 
new  producers,  50  acres  for  appeals  and 
1,230  acres  for  adjustments  in  initial 
shares. 

(c)  Requests  for  proportionate  shares. 
A  request  for  each  farm  proportionate 
share  shall  be  filed  at  the  local  ASC 
County  Office  on  Form  SU-100,  Request 
for  Sugar  Beet  Proportionate  Share. 
The  request  shall  be  signed  by  the  farm 
operator  or  owner  (or  legal  representa¬ 
tive)  and  shall  be  filed  on  or  before  the 
closing  date  for  such  filling,  as  provided 
in  §  850.30. 

(d)  Establishment  of  individual  farm 
proportionate  shares — (1)  For  new  pro¬ 
ducers.  Within  the  acreage  set  aside 
for  new  producers  in  each  proportionate 
share  area,  proportionate  shares  shall  be 
established  in  an  equitable  manner  for 
farms  to  be  operated  during  the  1956- 
crop  year  by  new  producers  (as  defined 
in  §  850.30)  by  taking  into  consideration 
the  availability  and  suitability  of  land, 
area  of  available  fields,  availability  of 
irrigation  water,  adequacy  of  drainage, 
availability  of  production  and  marketing 
facilities  and  the  production  experience 
of  the  operator. 

(2)  For  second-year  producers.  For 
each  farm  operated  in  the  1956-crop 
year  by  a  second-year  producer  (as  de¬ 
fined  in  §  850.30) ,  an  initial  proportion¬ 
ate  share  shall  be  established  equal  to 
the  initial  1955-crop  share  established 
for  such  farm. 

(3)  For  old  producers — (i)  Farm 
bases.  For  each  farm  operated  by  an 
old  producer  (any  producer  except  a 
new  producer  or  a  second-year  pro¬ 
ducer)  in  the  Southern  or  Western  Area, 
the  farm  base  shall  be  computed  from 
the  planted  sugar  beet  acreage  record 
of  the  farm  by  giving  a  weighting  of  75 
percent  to  the  average  acreage  for  the 
crops  of  1950  through  1954,  as  a  measure 
of  “past  production,”  and  a  weighting  of 
25  percent  to  the  average  acreage  of  the 
crops  of  1953  and  1954,  as  a  measure  of 
“ability  to  produce.”  For  each  farm  op¬ 
erated  by  an  old  producer  in  the  North¬ 
ern  Area  the  factors  “past  production” 
and  “ability  to  produce”  shall  be  meas¬ 


ured  by  establishing  a  farm  base  com¬ 
puted  by  multiplying  the  average  planted 
sugar  beet  acreage  for  the  farm  for  the 
crops  of  1950  through  1954  (total  planted 
acreage  divided  by  the  number  of  crops 
for  which  beets  were  actually  planted) 
by  the  percentage  shown  for  the  cate¬ 
gory  applicable  to  the  farm  as  follows: 

Percent 


Planted  acreage  for  all  5  crops _  96 

Planted  acreage  only  for  last  4  crops.  _  83 

Planted  acreage  only  for  4  crops  other 

than  last  4  consecutive  crops _  75 

Planted  acreage  only  for  last  3  crops _  66 

Planted  acreage  only  for  3  crops  other 

than  last  3  consecutive  crops _  64 

Planted  acreage  only  for  last  2  crops _  46 

Planted  acreage  only  for  2  crops  other 

than  last  2  consecutive  crops _  31 

Planted  acreage  only  for  1954  crop _  24 

Planted  acreage  only  for  1  crop  other 
than  1954  crop _  16 


(ii)  Initial  proportionate  shares.  Ini¬ 
tial  proportionate  shares  shall  be  estab¬ 
lished  from  farm  bases  in  each  area  on  a 
pro  rata  basis  so  that  the  total  of  the 
farm  shares  equals  the  area  allotment 
less  the  prescribed  set-asides  and  the  ini¬ 
tial  shares  of  second-year  producers. 

(4)  Adjustments  in  initial  shares. 
Within  the  acreage  available  from  the 
set-aside  for  adjustments,  and  from  acre¬ 
age  of  initial  shares  in  excess  of  requested 
acreages  in  each  proportionate  share 
area,  adjustments  shall  be  made  in  initial 
farm  proportionate  shares  for  old  pro¬ 
ducers  and  second-year  producers  so  as 
to  establish  a  proportionate  share  for 
each  farm  which  is  fair  and  equitable  as 
compared  with  proportionate  shares  for 
all  other  farms  in  the  area  by  taking  into 
consideration  availability  and  suitability 
of  land,  area  of  available  fields,  availabil¬ 
ity  of  irrigation  water,  adequacy  of  drain¬ 
age,  availability  of  production  and  mar¬ 
keting  facilities  and  the  production 
experience  of  the  operator. 

(5)  Adjustments  under  appeals. 
Within  the  acreage  set  aside  for  making 
adjustments  under  appeals  and  any  other 
acreage  remaining  unused  in  each  pro¬ 
portionate  share  area,  adjustments  shall 
be  made  in  proportionate  shares  under 
appeals  to  establish  fair  and  equitable 
farm  shares  in  accordance  with  the  pro¬ 
visions  of  §  850.30  applicable  to  appeals. 

(6)  Adjustments  because  of  unused 
acreage.  To  the  extent  of  acreage  avail¬ 
able  within  the  allotment  for  each  pro¬ 
portionate  share  area  from  underplant¬ 
ing  and  failure  to  plant,  and  unused  acre¬ 
age  from  set-asides  and  other  sources, 
adjustments  shall  be  made  in  farm  pro¬ 
portionate  shares  during  the  1956-crop 
season.  Insofar  as  practicable,  acreage 
remaining  unused  in  any  area  shall  be 
reallotted  to  the  other  areas  wherein  it 
may  be  used. 

(7)  Notification  of  farm  operators. 
The  farm  operator  shall  be  notified  con¬ 
cerning  the  proportionate  share  estab¬ 
lished  for  his  farm  on  form  SU-103,  No¬ 
tice  of  Farm  Proportionate  Share — 1956 
Sugar  Beet  Crop,  even  if  the  acreage  es¬ 
tablished  is  “none”,  and  in  each  case  of 
approved  adjustment  the  farm  operator 
shall  be  notified  regarding  the  adjusted 
proportionate  share  on  another  form 
SU-103  if  the  adjustment  results  from  an 
appeal,  otherwise  on  a  form  SU-103-A 
or  other  similar  written  notice. 
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(8)  Determination  provisions  prevail. 
The  bases  and  procedures  set  forth  in 
this  section  are  issued  in  accordance 
with  and  subject  to  the  provisions  of 
§  850.30. 

STATEMENT  OF  BASES  AND  CONSIDERATIONS 

This  supplement  sets  forth  the  bases 
and  procedures  established  by  the  Agri¬ 
cultural  Stabilization  and  Conservation 
Colorado  State  Committee  for  determin¬ 
ing  farm  proportionate  shares  in 
Colorado  in  accordance  with  the  determi¬ 
nation  of  proportionate  shares  for  the 
1956  crop  of  sugar  beets,  as  issued  by  the 
Secretary  of  Agriculture. 

In  general,  the  bases  and  procedures 
specified  herein  are  the  same  as  those 
which  were  effective  in  the  State  for  the 
1955  crop.  Colorado  is  again  divided 
into  three  areas,  which  division  is  con¬ 
sidered  reasonable  and  appropriate  con¬ 
sidering  geographical  locations,  the 
operation  of  sugar  beet  processing  plants 
and  the  organization  of  advisory  com¬ 
mittees  including  grower  and  processor 
representatives.  Farm  proportionate 
shares  of  old  producers  are  established 
under  formulas  which  measure  “past 
production”  and  “ability  to  produce” 
sugar  beets.  These  standards  are  re¬ 
flected  in  the  initial  farm  shares  estab¬ 
lished  for  second-year  producers,  which 
coincide  with  their  initial  1955-crop 
shares,  as  provided  under  §  850.30.  The 
procedure  for  establishing  farm  shares 
for  new  producers  meets  the  related  re¬ 
quirements  of  such  section. 

The  bases  and  procedures  for  making 
adjustments  in  initial  proportionate 
shares  and  for  adjusting  shares  subse¬ 
quently  because  of  unused  acreage  and 
appeals  are  designed  to  provide  a  fair 
and  equitable  proportionate  share  for 
each  farm  of  the  total  acreage  of  sugar 
beets  required  to  enable  the  domestic 
beet  sugar  area  to  meet  its  quota  and 
provide  a  normal  carryover  inventory. 

(Sec.  403,  61  Stat.  932;  7  TJ.  S.  C.  Sup.  1153. 
Interprets  or  applies  sec.  302,  61  Stat.  930; 
7  U.  S.  C.  Sup.  1132) 

Dated:  June  18,  1956. 

[seal]  Harry  Clark, 

Chairman,  Agricultural  Stabili¬ 
zation  and  Conservation  Colo¬ 
rado  State  Committee. 

Approved:  July  9, 1956. 

Lawrence  Myers, 

Director,  Sugar  Division, 
Commodity  Stabilization  Service. 

[F.  R.  Doc.  56-5616;  Filed,  July  13,  1956; 

8:49  a.  m.] 


Chapter  IX — Agricultural  Marketing 
Service  (Marketing  Agreements  and 
Orders),  Department  of  Agriculture 

[Valencia  Orange  Reg.  77 1 

Part  922 — Valencia  Oranges  Grown  in 
Arizona  and  Designated  Part  of  Cali¬ 
fornia 

LIMITATION  OF  HANDLING 

§  922.377  Valencia  Orange  Regulation 
77 — (a)  Findings.  (1)  Pursuant  to  the 
marketing  agreement  and  Order  No.  22, 


as  amended  (7  CFR  Part  922;  21  F.  R. 
4392),  regulating  the  handling  of  Va¬ 
lencia  oranges  grown  in  Arizona  and  des¬ 
ignated  part  of  California,  effective  un¬ 
der  the  applicable  provisions  of  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended  (7  U.  S.  C.  601  et 
seq.;  68  Stat.  906,  1047),  and  upon  the 
basis  of  the  recommendations  and  infor¬ 
mation  submitted  by  the  Valencia 
Orange  Administrative  Committee,  es¬ 
tablished  under  the  said  order,  and  upon 
other  available  information,  it  is  hereby 
found  that  the  limitation  of  handling  of 
such  Valencia  oranges,  as  hereinafter 
provided,  will  tend  to  effectuate  the  de¬ 
clared  policy  of  the  act. 

(2)  It  is  hereby  further  found  that  it 
is  impracticable  and  contrary  to  the  pub¬ 
lic  interest  to  give  preliminary  notice, 
engage  in  public  rule  making  procedure, 
and  postpone  the  effective  date  of  this 
section  until  30  days  after  publication 
thereof  in  the  Federal  Register  (60  Stat. 
237;  5  U.  S.  C.  1001  et  seq.)  because  the 
time  intervening  between  the  date  when 
information  upon  which  this  section  is 
based  became  available  and  the  time 
when  this  section  must  become  effective 
in  order  to  effectuate  the  declared  policy 
of  the  act  is  insufficient,  and  a  reason¬ 
able  time  is  permitted,  under  the  cir¬ 
cumstances,  for  preparation  for  such  ef¬ 
fective  time;  and  good  cause  exists  for 
making  the  provisions  hereof  effective 
as  hereinafter  set  forth.  The  Valencia 
Orange  Administrative  Committee  held 
an  open  meeting  on  July  12,  1956, 
after  giving,  due  notice  thereof,  to  con¬ 
sider  supply  and  market  conditions  for 
Valencia  oranges  and  the  need  for  regu¬ 
lation;  interested  persons  were  afforded 
an  opportunity  to  submit  information 
and  views  at  this  meeting;  the  recom¬ 
mendation  and  supporting  information 
for  regulation  during  the  period  speci¬ 
fied  herein  was  promptly  submitted  to 
the  Department  after  such  meeting  was 
held;  the  provisions  of  this  section,  in¬ 
cluding  its  effective  time,  are  identical 
with  the  aforesaid  recommendation  of 
the  committee,  and  information  con¬ 
cerning  such  provisions  and  effective 
time  has  been  disseminated  among  han¬ 
dlers  of  such  Valencia  oranges;  it  is  nec¬ 
essary,  in  order  to  effectuate  the  declared 
policy  of  the  act,  to  make  this  section 
effective  during  the  period  herein  speci¬ 
fied;  and  compliance  with  this  section 
will  not  require  any  special  preparation 
on  the  part  of  persons  subject  thereto 
which  cannot  be  completed  on  or  before 
the  effective  date  hereof. 

(b)  Order.  (1)  The  quantity  of  Va¬ 
lencia  oranges  grown  in  Arizona  and 
designated  part  of  California  which  may 
be  handled  during  the  period  beginning 
at  12:01  a.  m.,  P.  s.  t.,  July  15,  1956,  and 
ending  at  12:01  a.  m.,  P.  s.  t.,  July  22, 
1956,  is  hereby  fixed  as  follows: 

(1)  District  1:  Unlimited  movement; 

(ii)  District  2:  785,400  cartons; 

(iii)  District3:  Unlimited  movement. 

(2)  All  Valencia  oranges  handled  dur¬ 
ing  the  period  specified  in  this  section  are 
subject  also  to  all  applicable  size  restric¬ 
tions  wThich  are  in  effect  pursuant  to  this 
part  during  such  period. 

(3)  As  used  in  this  section,  “handled,” 
“handler,”  “District  1,”  “District  2,” 
“District  3,”  and  “carton”  have  the  same 


meaning  as  when  used  in  said  marketing 
agreement  and  order,  as  amended. 

(Sec.  5,  49  Stat.  753,  as  amended;  7  U.  S.  C. 
608c) 

Dated:  July  13, 1956. 

[seal]  G.  R.  Grange, 

Acting  Director,  Fruit  and  Vege¬ 
table  Division,  Agricultural 
Marketing  Service. 

[F.  R.  Doc.  56-5717;  Filed,  July  13,  1956; 
11:34  a.  m.J 


[Plum  Order  13] 

Part  936 — Fresh  Bartlett  Pears,  Plums, 

and  Elberta  Peaches  Grown  in  Cali¬ 
fornia 

REGULATION  BY  GRADES  AND  SIZES 

§  936.538  Plum  Order  13 — (a)  Find¬ 
ings.  (1)  Pursuant  to  the  marketing 
agreement,  as  amended,  and  Order  No. 
36,  as  amended  (7  CFR  Part  936),  reg¬ 
ulating  the  handling  of  fresh  Bartlett 
pears,  plums,  and  Elberta  peaches  grown 
in  the  State  of  California,  effective  under 
the  applicable  provisions  of  the  Agri¬ 
cultural  Marketing  Agreement  Act  of 
1937,  as  amended,  and  upon  the  basis  of 
the  recommendations  of  the  Plum  Com¬ 
modity  Committee,  established  under  the 
aforesaid  amended  marketing  agreement 
and  order,  and  upon  other  available  in¬ 
formation,  it  is  hereby  found  that  the 
limitation  of  shipments  of  plums  of  the 
variety  hereinafter  set  forth,  and  in  the 
manner  herein  provided,  will  tend  to  ef¬ 
fectuate  the  declared  policy  of  the  act. 

(2)  It  is  hereby  further  found  that 
it  is  impracticable  and  contrary  to  the 
public  interest  to  give  preliminary  no¬ 
tice,  engage  in  public  rule-making  pro¬ 
cedure,  and  postpone  the  effective  date 
of  this  section  until  30  days  after  pub¬ 
lication  in  the  Federal  Register  (60 
Stat.  237;  5  U.  S.  C.  1001  et  seq.)  in 
that,  as  hereinafter  set  forth,  the  time 
intervening  between  the  date  when  in¬ 
formation  upon  which  this  section  is 
based  became  available  and  the  time 
when  this  section  must  become  effective 
in  order  to  effectuate  the  declared  policy 
of  the  act  is  insufficient;  a  reasonable 
time  is  permitted,  under  the  circum¬ 
stances,  for  preparation  for  such  effec¬ 
tive  time ;  and  good  cause  exists  for  mak¬ 
ing  the  provisions  hereof  effective  not 
later  than  July  15,  1956.  A  reasonable 
determination  as  to  the  supply  of,  and 
the  demand  for,  such  plums  must  await 
the  development  of  the  crop  thereof,  and 
adequate  information  thereon  was  not 
available  to  the  Plum  Commodity  Com¬ 
mittee  until  July  10,  1956;  recommenda¬ 
tion  as  to  the  need  for,  and  the  extent  of, 
regulation  of  shipments  of  such  plums 
was  made  at  the  meeting  of  said  commit¬ 
tee  on  July  10,  1956,  after  consideration 
of  all  available  information  relative  to 
the  supply  and  demand  conditions  for 
such  plums,  at  which  time  the  recom¬ 
mendation  and  supporting  information 
were  submitted  to  the  Department;  ship¬ 
ments  of  the  current  crop  of  such  plums 
are  now  being  made  and  this  section 
should  be  applicable,  insofar  as  possible, 
to  all  such  shipments  in  order  to  effectu¬ 
ate  the  declared  policy  of  the  act;  and 
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compliance  with  the  provisions  of  this 
section  will  not  require  of  handlers  any 
preparation  therefor  which  cannot  be 
completed  by  the  effective  time  hereof. 

(b)  Order.  (1)  During  the  period  be¬ 
ginning  at  12:01  a.  m.,  P.  s.  t.,  July  15, 
1956,  and  ending  at  12:01  a.  m.,  P.  s.  t., 
November  1,  1956,  no  shipper  shall  ship 
from  any  shipping  point  during  any  day 
any  package  or  container  of  Sugar  plums 
unless  such  plums  grade  at  least  U.  S. 
No.  1,  and,  except  to  the  extent  other¬ 
wise  permitted  under  this  paragraph, 

(1)  If  the  plums  are  packed  in  a 
standard  basket,  they  are  of  a  size  not 
smaller  than  a  size  that  will  pack  a  5  x  5 
standard  pack; 

(ii)  If  the  plums  are  packed  in  a  spe¬ 
cial  plum  box,  they  are  of  a  size  not 
smaller  than  a  size  that  will  pack  a  7  Vi 
row  standard  pack; 

(iii)  If  the  plums  are  packed  in  any 
container  other  than  a  standard  basket 
or  special  plum  box,  ninety  (90)  percent, 
by  count,  of  the  plums  measure  l%c 
inches  In  diameter  and  of  the  remainder 
of  the  plums  none  measures  less  than 
1%6  inches  in  diameter:  Provided,  That, 
no  lot  of  plums  shall  be  considered  as 
failing  to  meet  this  requirement  if  one 
package  of  such  plums  contains  not  more 
than  (1)  percent,  by  count,  of  plums 
that  are  smaller  than  1%6  inches  in 
diameter;  and 

(iv)  The  diameters  of  the  smallest  and 
largest  plums  in  the  package  or  container 
do  not  vary  more  than  one -fourth  inch: 
Provided,  That,  a  total  of  not  more  than 
five  (5)  percent,  by  count,  of  the  plums 
in  the  package  or  container  may  fail  to 
meet  this  requirement. 

(2)  During  each  day  of  the  aforesaid 
period,  any  shipper  may  ship  from  any 
shipping  point  a  quantity  of  such  plums, 
by  number  of  packages  or  containers, 
which  are  of  a  size  smaller  than  the  size 
prescribed  in  subparagraph  (1)  of  this 
paragraph  if  said  quantity  does  not  ex¬ 
ceed  eleven  and  eleven  one-hundredth 
(11HW  percent  of  the  number  of  the 
same  type  of  packages  or  containers  of 
plums  shipped  by  such  shipper  which 
meet  the  size  requirement  of  said  sub- 
paragraph  (1)  of  this  paragraph  and  all 
such  smaller  plums  meet  the  applicable 
one  of  following  requirements: 

(i)  If  the  plums  are  packed  in  a  stand¬ 
ard  basket,  they  are  of  a  size  not  smaller 
than  a  size  that  will  pack  a  5  x  6  standard 
pack; 

(ii)  If  the  plums  are  packed  in  a  spe¬ 
cial  plum  box,  they  are  of  a  size  not 
smaller  than  a  size  that  will  pack  a  8Vi- 
row  standard  pack; 

(iii)  If  the  plums  are  packed  in  any 
container  other  than  a  standard  basket 
or  special  plum  box,  ninety  (90)  percent, 
by  count,  of  the  plums  measure  1 
inches  in  diameter  and  of  the  remainder 
of  the  plums  none  measures  less  than 
Wig  inches  in  diameter:  Provided,  That, 
no  lot  of  plums  shall  be  considered  as 
failing  to  meet  this  requirement  if  one 
package  of  such  plums  contains  not  more 
than  one  (1)  percent,  by  count,  of  plums 
that  are  smaller  than  Wig  inches  in 
diameter;  and 

(iv)  The  diameters  of  the  smallest  and 
largest  plums  in  the  package  or  con¬ 
tainer  do  not  vary  more  than  one-fourth 
inch:  Provided,  That,  a  total  of  not  more 


than  five  (5)  percent,  by  count,  of  the 
plums  in  the  package  or  container  may 
fail  to  meet  this  requirement. 

(3)  If  any  shipper,  during  any  day  of 
the  aforesaid  period,  ships  from  any 
shipping  point  less  than  the  maximum 
allowable  quantity  of  such  plums  that 
may  be  of  a  size  smaller  than  the  size 
prescribed  in  subparagraph  (1)  of  this 
paragraph,  the  quantity  of  such  under¬ 
shipment  may  be  shipped  by  such  shipper 
only  from  such  shipping  point  during  the 
next  2  succeeding  calendar  days  but  only 
after  shipment  has  been  made  of  any 
other  quantities  of  such  smaller-sized 
plums  such  shipper  is  authorized  to  ship 
on  those  2  succeeding  calendar  days. 

(4)  As  used  in  this  section,  “U.  S.  No. 
1,”  “fairly  uniform  in  size,”  “diameter,” 
and  “standard  pack”  shall  have  the  same 
meaning  as  set  forth  in  the  revised 
United  States  Standards  for  plums  and 
prunes  (fresh)  (§§  51.1520  to  51.1530  of 
this  title) ;  “standard  basket”  shall  mean 
the  standard  basket  set  forth  in  para¬ 
graph  1  of  section  828.1  of  the  Agricul¬ 
tural  Code  of  California;  “special  plum 
box”  shall  mean  the  special  plum  box 
set  forth  in  section  828.15  of  the  Agri¬ 
cultural  Code  of  California;  “7V2-row 
standard  pack”  shall  mean  that  the  top 
layer  of  the  pack  contains  56  plums 
which  are  fairly  uniform  in  size  and 
the  plums  in  the  top  layer  are  not  su¬ 
perior  in  size  to  those  in  the  remainder 
of  the  pack;  “8  Vi-row  standard  pack” 
shall  mean  that  the  top  layer  of  the  pack 
contains  72  plums  which  are  fairly  uni¬ 
form  in  size  and  the  plums  in  the  top 
layer  are  not  superior  in  size  to  those 
in  the  remainder  of  the  pack;  and,  ex¬ 
cept  as  otherwise  specified,  all  other 
terms  shall  have  the  same  meaning  as 
when  used  in  the  amended  marketing 
agreement  and  order. 

(5)  Section  936.143  sets  forth  the  re¬ 
quirements  with  respect  to  the  inspec¬ 
tion  and  certification  of  shipments  of 
fruit  covered  by  this  section.  Such  sec¬ 
tion  also  prescribes  the  conditions  which 
must  be  met  if  any  shipment  is  to  be 
made  without  prior  inspection  and  cer¬ 
tification.  Notwithstanding  that  ship¬ 
ments  may  be  made  without  inspection 
and  certification,  each  shipper  shall  com¬ 
ply  with  all  grade  and  size  regulations 
applicable  to  the  respective  shipment. 

(Sec.  5,  49  Stat.  753,  as  amended;  7  U.  S.  C. 
608c) 

Dated:  July  12, 1956. 

[seal]  G.  R.  Grange, 

Acting  Director,  Fruit  and  Veg¬ 
etable  Division,  Agricultural 
Marketing  Service. 

(P.  R.  Doc.  56-5686;  Filed,  July  13,  1956; 

8:51  a.  m.)  , 


[Plum  Order  14] 

Part  936 — Fresh  Bartlett  Pears,  Plums, 
and  Elberta  Peaches  Grown  in 
California 

REGULATION  BY  GRADES  AND  SIZES 

§  936.539  Plum  Order  14 — (a)  Find¬ 
ings.  (1)  Pursuant  to  the  marketing 
agreement,  as  amended,  and  Order  No. 
36,  as  amended  (7  CFR  Part  936),  regu¬ 


lating  the  handling  of  fresh  Bartlett 
pears,  plums,  and  Elberta  peaches  grown 
in  the  State  of  California,  effective  under 
the  applicable  provisions  of  the  Agri¬ 
cultural  Marketing  Agreement  Act  of 
1937,  as  amended,  and  upon  the  basis  of 
the  recommendations  of  the  Plum  Com¬ 
modity  Committee,  established  under  the 
aforesaid  amended  marketing  agree¬ 
ment  and  order,  and  upon  other  avail¬ 
able  information,  it  is  hereby  found  that 
the  limitation  of  shipments  of  plums  of 
the  variety  hereinafter  set  forth,  and  in 
the  manner  herein  provided,  will  tend 
to  effectuate  the  declared  policy  of  the 
act. 

(2)  It  is  hereby  further  found  that  it  is 
impracticable  and  contrary  to  the  pub¬ 
lic  interest  to  give  preliminary  notice, 
engage  in  public  rule-making  procedure, 
and  postpone  the  effective  date  of  this 
section  until  30  days  after  publication 
thereof  in  the  Federal  Register  (60  Stat. 
237;  5  U.  S.  C.  1001  et  seq.)  in  that,  as 
hereinafter  set  forth,  the  time  inter¬ 
vening  between  the  date  when  informa¬ 
tion  upon  which  this  section  is  based 
became  available  and  the  time  when 
this  section  must  become  effective  in 
order  to  effectuate  the  declared  policy 
of  the  act  is  insufficient;  a  reasonable 
time  is  permitted,  under  the  circum¬ 
stances,  for  preparation  for  such  effec¬ 
tive  time ;  and  good  cause  exists  for  mak¬ 
ing  the  provisions  hereof  effective  not 
later  than  July  15,  1956.  A  reasonable 
determination  as  to  the  supply  of,  and 
the  demand  for,  such  plums  must  await 
the  development  of  the  crop  thereof,  and 
adequate  information  thereon  was  not 
available  to  the  Plum  Commodity  Com¬ 
mittee  until  July  10,  1956 ;  recommenda¬ 
tion  as  to  the  need  for,  and  the  extent  of, 
regulation  of  shipments  of  such  plums 
was  made  at  the  meeting  of  said  commit¬ 
tee  on  July  10,  1956,  after  consideration 
of  all  available  information  relative  to 
the  supply  and  demand  conditions  for 
such  plums,  at  which  time  the  recom¬ 
mendation  and  supporting  information 
were  submitted  to  the  Department;  ship¬ 
ments  of  the  current  crop  of  such  plums 
are  now  being  made,  and  this  regulation 
should  be  applicable,  insofar  as  possible 
to  all  such  shipments  in  order  to  effectu¬ 
ate  the  declared  policy  of  the  act;  and 
compliance  with  the  provisions  of  this 
section  will  not  require  of  handlers  any 
preparation  therefor  which  cannot  be 
completed  by  the  effective  time  hereof. 

(b)  Order.  (1)  During  the  period 
beginning  at  12:01  a.  m.,  P.  s.  t.,  July  15, 
1956,  and  ending  at  12:01  a.  m.,  P.  s.  t., 
November  1,  1956,  no  shipper  shall  ship 
any  package  or  container  of  Diamond 
plums  unless  such  plums  grade  at  least 
U.  S.  No.  1 ;  and 

(i)  If  the  plums  are  packed  in  a  stand¬ 
ard  basket,  they  are  of  a  size  not  smaller 
than  a  size  that  will  pack  a  5  x  5  standard 
pack; 

(ii)  If  the  plums  are  packed  in  a  spe¬ 
cial  plum  box,  they  are  of  a  size  not 
smaller  than  a  size  that  will  pack  a  7  Vi- 
row  standard  pack; 

(iii)  If  the  plums  are  packed  in  any 
container  other  than  a  standard  basket 
or  special  plum  box,  ninety  (90)  percent, 
by  count,  of  the  plums  measure  Wig 
inches  in  diameter  and  of  the  remainder 
of  the  plums  none  measures  less  than 
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l5/l6  inches  in  diameter:  Provided,  That, 
no  lot  of  plums  shall  be  considered  as 
failing  to  meet  this  requirement  if  one 
package  of  such  plums  contains  not  more 
than  one  (1)  percent,  by  count,  of  plums 
that  are  smaller  than  lr/ie  inches  in 
diameter;  and 

(iv)  The  diameters  of  the  smallest  and 
largest  plums  in  the  package  or  con¬ 
tainer  do  not  vary  more  than  one-fourth 
inch :  Provided,  That,  a  total  of  not  more 
than  five  (5)  percent,  by  count,  of  the 
plums  in  the  package  or  container  may 
fail  to  meet  this  requirement. 

(2)  Section  936.143  sets  forth  the  re¬ 
quirements  with  respect  to  the  inspection 
and  certification  of  shipments  of  fruit 
covered  by  this  section.  Such  section 
also  prescribes  the  conditions  which 
must  be  met  if  any  shipment  is  to  be 
made  without  prior  inspection  and  cer¬ 
tification.  Notwithstanding  that  ship¬ 
ments  may  be  made  without  inspection 
and  certification,  each  shipper  shall 
comply  with  all  grade  and  size  regula¬ 
tions  applicable  to  the  respective  ship¬ 
ment. 

(3)  As  used  in  this  section,  “U.  S.  No. 
1,”  “fairly  uniform  in  size,”  and  “stand¬ 
ard  pack”  shall  have  the  same  meaning 
as  set  forth  in  the  revised  United  States 
Standards  for  plums  and  prunes  (fresh) 
(§§  51.1520  to  51.1530  of  this  title); 
“standard  basket”  shall  mean  the  stand¬ 
ard  basket  set  forth  in  paragraph  1  of 
section  828.1  of  the  Agricultural  Code 
of  California;  “special  plum  box”  shall 
mean  the  special  plum  box  set  forth  in 
section  828.15  of  the  Agricultural  Code 
of  California;  ‘^Vfe-row  standard  pack” 
shall  mean  that  the  top  layer  of  the  pack 
contains  56  plums  which  are  fairly  uni¬ 
form  in  size  and  the  plums  in  the  top 
layer  are  not  superior  in  size  to  those  in 
the  remainder  of  the  pack;  “diameter” 
means  the  shortest  distance  measured 
through  the  center  of  a  plum  at  a  right 
angle  to  a  line  running  from  the  stem  to 
the  blossom  end;  and,  except  as  other¬ 
wise  specified,  all  other  terms  shall  have 
the  same  meaning  as  when  used  in  the 
amended  marketing  agreement  and 
order. 

(Sec.  5,  49  Stat.  753,  as  amended;  7  U.  S.  C. 
608c) 

Dated:  July  12, 1956. 

[seal]  G.  R.  Grange, 

Acting  Director,  Fruit  and  Vege¬ 
table  Division,  Agricultural 
Marketing  Service. 

[P.  R.  Doc.  56-5685;  PUed,  July  13,  1956; 

8:50  a.  m.] 


[Plum  Order  15] 

Part  936 — Fresh  Bartlett  Pears,  Plums, 
and  Elberta  Peaches  Grown  in 
California 

REGULATION  BY  GRADES  AND  SIZES 

§  936.540  Plum  Order  15 — (a)  Find¬ 
ings.  (1)  Pursuant  to  the  marketing 
agreement,  as  amended,  and  Order  No. 
36,  as  amended  (7  CFR  Part  936),  regu¬ 
lating  the  handling  of  fresh  Bartlett 
pears,  plums,  and  Elberta  peaches  grown 
in  the  State  of  California,  effective  under 
the  applicable  provisions  of  the  Agricul¬ 


tural  Marketing  Agreement  Act  of  1937, 
as  amended,  and  upon  the  basis  of  the 
recommendations  of  the  Plum  Commod¬ 
ity  Committee,  established  under  the 
aforesaid  amended  marketing  agreement 
and  order,  and  upon  other  available  in¬ 
formation,  it  is  hereby  found  that  the 
limitation  of  shipments  of  plums  of  the 
variety  hereinafter  set  forth,  and  in  the 
manner  herein  provided,  will  tend  to 
effectuate  the  declared  policy  of  the  act. 

(2)  It  is  hereby  further  found  that  it 
is  impracticable  and  contrary  to  the 
public  interest  to  give  preliminary  notice, 
engage  in  public  rule-making  procedure, 
and  postpone  the  effective  date  of  this 
section  until  30  days  after  publication 
thereof  in  the  Federal  Register  (60  Stat. 
237;  5  U.  S.  C.  1001  et  seq.)  in  that,  as 
hereinafter  set  forth,  the  time  interven¬ 
ing  between  the  date  when  information 
upon  which  this  section  is  based  became 
available  and  the  time  when  this  section 
must  become  effective  in  order  to  ef¬ 
fectuate  the  declared  policy  of  the  act 
is  insufficient;  a  reasonable  time  is  per¬ 
mitted,  under  the  circumstances,  for 
preparation  for  such  effective  time;  and 
good  cause  exists  for  making  the  pro¬ 
visions  hereof  effective  not  later  than 
July  15,  1956.  A  reasonable  determina¬ 
tion  as  to  the  supply  of,  and  the  demand 
for,  such  plums  must  await  the  develop¬ 
ment  of  the  crop  thereof,  and  adequate 
information  thereon  was  not  available  to 
the  Plum  Commodity  Committee  until 
July  10,  1956;  recommendation  as  to  the 
need  for,  and  the  extent  of,  regulation  of 
shipments  of  such  plums  was  made  at  the 
meeting  of  said  committee  on  July  10, 
1956,  after  consideration  of  all  available 
information  relative  to  the  supply  and 
demand  conditions  for  such  plums,  at 
which  time  the  recommendation  and 
supporting  information  was  submitted 
to  the  Department;  shipments  of  the 
current  crop  of  such  plums  are  expected 
to  begin  on  or  about  July  15,  1956,  and 
this  section  should  be  applicable  to  all 
such  shipments  of  such  plums  in  order  to 
effectuate  the  declared  policy  of  the  act; 
and  compliance  with  the  provisions  of 
this  section  will  not  require  of  handlers 
any  preparation  therefor  which  cannot 
be  completed  by  the  effective  time  hereof. 

(b)  Order.  (1)  During  the  period  be¬ 
ginning  at  12:01  a.  m.,  P.  s.  t.,  July  15, 
1956,  and  ending  at  12:01  a.  m.,  P.  s.  t., 
November  1,  1956,  no  shipper  shall  ship 
any  package  or  container  of  Late  Tragedy 
plums  unless  such  plums  grade  at  least 
U.  S.  No.  1  with  a  total  tolerance  of  ten 
(10)  percent  for  defects  not  considered 
serious  damage  in  addition  to  the  toler¬ 
ances  permitted  for  such  grade:  Provid¬ 
ed,  That,  gum  spots  which  do  not  cause 
serious  damage  shall  not  be  considered 
as  a  grade  defect  with  respect  to  such 
grade ;  and 

(i)  If  the  plums  are  packed  in  a  stand¬ 
ard  basket,  they  are  of  a  size  not  smaller 
than  a  size  that  will  pack  a  5  x  6  standard 
pack; 

(ii)  If  the  plums  are  packed  in  a  spe¬ 
cial  plum  box,  they  are  of  a  size  not 
smaller  than  a  size  that  will  pack  a  8V2- 
row  standard  pack; 

(iii)  If  the  plums  are  packed  in  any 
container  other  than  a  standard  basket 
or  special  plum  box,  ninety  (90)  percent, 
by  count,  of  the  plums  measure  l%o 


inches  in  diameter  and  of  the  remainder 
of  the  plums  none  measures  less  than 
1%6  inches  in  diameter:  Provided, 
That,  no  lot  of  plums  shall  be  considered 
as  failing  to  meet  this  requirement  if 
one  package  of  such  plums  contains  not 
more  than  one  (1)  percent,  by  count,  of 
plums  that  are  smaller  than  1%g  inches 
in  diameter ;  and 

(iv)  The  diameters  of  the  smallest  and 
largest  plums  in  the  package  or  con¬ 
tainer  do  not  vary  more  than  one-fourth 
inch:  Provided,  That,  a  total  of  not  more 
than  five  (5)  percent,  by  count,  of  the 
plums  in  the  package  or  container  may 
fail  to  meet  this  requirement. 

(2)  Section  936.143  sets  forth  the  re¬ 
quirements  with  respect  to  the  inspec¬ 
tion  and  certification  of  shipments  of 
fruit  covered  by  this  section.  Such  sec¬ 
tion  also  prescribes  the  conditions  which 
must  be  met  if  any  shipment  is  to  be 
made  without  prior  inspection  and  cer¬ 
tification.  Notwithstanding  that  ship¬ 
ments  may  be  made  without  inspection 
and  certification,  each  shipper  shall  com¬ 
ply  with  all  grade  and  size  regulations 
applicable  to  the  respective  shipment. 

(3)  As  used  in  this  section,  “U.  S.  No. 
1,”  “serious  damage,”  “fairly  uniform  in 
size,”  and  “standard  pack”  shall  have 
the  same  meaning  as  set  forth  in  the 
revised  United  States  Standards  for 
plums  and  prunes  (fresh)  (§§  51.1520  to 
51.1530  of  this  title) ;  “standard  basket” 
shall  mean  the  standard  basket  set  forth 
in  paragraph  1  of  section  828.1  of  the 
Agricultural  Code  of  California;  “spe¬ 
cial  plum  box”  shall  mean  the  special 
plum  box  set  forth  in  section  828.15  of  the 
Agricultural  Code  of  California;  “8^2- 
row  standard  pack”  shall  mean  that  the 
top  layer  of  the  pack  contains  72  plums 
which  are  fairly  uniform  in  size  and  the 
plums  in  the  top  layer  are  not  superior  in 
size  to  those  in  the  remainder  of  the 
pack;  “diameter”  means  the  shortest  dis¬ 
tance  measured  through  the  center  of  a 
plum  at  a  right  angle  to  a  line  running 
from  the  stem  to  the  blossom  end;  and, 
except  as  otherwise  specified,  all  other 
terms  shall  have  the  same  meaning  as 
when  used  in  the  amended  marketing 
agreement  and  order. 

(Sec.  5,  49  Stat.  753,  as  amended;  7  U.  S.  C. 
608c) 

Dated:  July  12, 1956. 

[seal]  G.  R.  Grange, 

Acting  Director,  Fruit  and  Veg¬ 
etable  Division,  Agricultural 
Marketing  Service. 

[F.  R.  Doc.  56-5684;  Filed,  July  13,  1956; 

8:50  a.  m.] 


[Plum  Order  16J 

Part  936 — Fresh  Bartlett  Pears,  Plums, 
and  Elberta  Peaches  Grown  in 
California 

regulation  by  grades  and  sizes 

§  936.541  Plum  Order  16 — (a)  Find¬ 
ings.  (1)  Pursuant  to  the  marketing 
agreement,  as  amended,  and  Order  No. 
36,  as  amended  (7  CFR  Part  936) ,  regu¬ 
lating  the  handling  of  fresh  Bartlett 
pears,  plums,  and  Elberta  peaches  grown 
in  the  State  of  California,  effective  under 
the  applicable  provisions  of  the  Agri- 
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cultural  Marketing  Agreement  Act  of 
1937,  as  amended,  and  upon  the  basis 
of  the  recommendations  of  the  Plum 
Commodity  Committee,  established  un¬ 
der  the  aforesaid  amended  marketing 
agreement  and  order,  and  upon  other 
available  information,  it  is  hereby  found 
that  the  limitation  of  shipments  of  plums 
of  the  variety  hereinafter  set  forth,  and 
in  the  manner  herein  provided,  will  tend 
to  effectuate  the  declared  policy  of  the 
act. 

(2)  It  is  hereby  further  found  that  it 
is  impracticable  and  contrary  to  the  pub¬ 
lic  interest  to  give  preliminary  notice, 
engage  in  public  rule-making  procedure, 
and  postpone  the  effective  date  of  this 
section  until  30  days  after  publication 
thereof  in  the  Federal  Register  (60  Stat. 
237;  5  U.  S.  C.  1001  et  seq.)  in  that,  as 
hereinafter  set  forth,  the  time  interven¬ 
ing  between  the  date  when  information 
upon  which  this  section  is  based  became 
available  and  the  time  when  this  section 
must  become  effective  in  order  to  effec¬ 
tuate  the  declared  policy  of  the  act  is 
insufficient;  a  reasonable  time  is  per¬ 
mitted,  under  the  circumstances,  for 
preparation  for  such  effective  time;  and 
good  cause  exists  for  making  the  provi¬ 
sions  hereof  effective  not  later  than  July 
15,  1956.  A  reasonable  determination  as 
to  the  supply  of,  and  the  demand  for, 
such  plums  must  await  the  development 
of  the  crop  thereof,  and  adequate  infor¬ 
mation  thereon  was  not  available  to  the 
Plum  Commodity  Committee  until  July 
10,  1956;  recommendation  as  to  the  need 
for,  and  the  extent  of  regulation  of  ship¬ 
ments  of  such  plums  was  made  at  the 
meeting  of  said  committee  on  July  10, 
1956,  after  consideration  of  all  available 
information  relative  to  the  supply  and 
demand  conditions  for  such  plums,  at 
which  time  the  recommendation  and 
supporting  information  were  submitted 
to  the  Department;  shipments  of  the 
current  crop  of  such  plums  are  expected 
to  begin  on  or  about  July  15,  1956;  this 
section  should  be  applicable  to  all  such 
shipments  in  order  to  effectuate  the  de¬ 
clared  policy  of  the  act;  and  compliance 
with  the  provisions  of  this  section  will 
not  require  of  handlers  any  preparation 
therefor  which  cannot  be  completed  by 
the  effective  time  hereof. 

(b)  Order.  (1)  During  the  period  be¬ 
ginning  at  12:01  a.  m.,  P.  s.  t.,  July  15, 
1956,  and  ending  at  12:01  a.  m.,  P.  s.  t., 
November  1,  1956,  no  shipper  shall  ship 
from  any  shipping  point  during  any  day 
any  package  or  container  of  Mariposa 
plums  unless  such  plums  grade  at  least 
U.  S.  No.  1;  and  except  to  the  extent 
otherwise  permitted  under  this  para¬ 
graph, 

(i)  If  the  plums  are  packed  in  a  stand¬ 
ard  basket  they  are  of  a  size  not  smaller 
than  a  size  that  will  pack  a  4  x  4  stand¬ 
ard  pack; 

(ii)  If  the  plums  are  packed  in  a  spe¬ 
cial  plum  box,  they  are  of  a  size  not 
smaller  than  a  size  that  will  pack  a  6-row 
standard  pack; 

(iii)  If  the  plums  are  packed  in  any 
container  other  than  a  standard  basket 
or  special  plum  box,  ninety  (90)  percent, 
by  count,  of  the  plums  measure  l1^ 
inches  in  diameter  and  of  the  remainder 
of  tne  plums  none  measures  less  than 
l^le  inches  in  diameter:  Provided,  That, 
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no  lot  of  plums  shall  be  considered  as 
failing  to  meet  this  requirement  if  one 
package  of  such  plums  contains  not  more 
than  one  (1)  percent,  by  count,  of  plums 
that  are  smaller  than  l%e  inches  in  di¬ 
ameter;  and 

(iv)  The  diameters  of  the  smallest 
and  largest  plums  in  the  package  or  con¬ 
tainer  do  not  vary  more  than  one-fourth 
inch :  Provided,  That  a  total  of  not  more 
than  five  (5)  percent,  by  count,  of  the 
plums  in  the  package  or  container  may 
fail  to  meet  this  requirement. 

(2)  During  each  day  of  the  aforesaid 
period,  any  shipper  may  ship  from  any 
shipping  point  a  quantity  of  such  plums, 
by  number  of  packages  or  containers, 
which  are  of  a  size  smaller  than  the  size 
prescribed  in  subparagraph  (1)  of  this 
paragraph  if  said  quantity  does  not  ex¬ 
ceed  twenty-five  (25)  percent  of  the 
number  of  the  same  type  of  packages  or 
containers  of  plums  shipped  by  such 
shipper  which  meet  the  size  requirement 
of  said  subparagraph  (1)  of  this  para¬ 
graph  and  all  such  smaller  plums  meet 
the  applicable  one  of  following  require¬ 
ments: 

(i)  If  the  plums  are  packed  in  a  stand¬ 
ard  basket,  they  are  of  a  size  not  smaller 
than  a  size  that  will  pack  a  4  x  5  stand¬ 
ard  pack ; 

(ii)  If  the  plums  are  packed  in  a  spe¬ 
cial  plum  box,  they  are  of  a  size  not 
smaller  than  a  size  that  will  pack  a  7 -row 
standard  pack; 

(iii)  If  the  plums  are  packed  in  any 
container  other  than  a  standard  basket 
or  special  plum  box,  ninety  (90)  percent, 
by  count,  of  the  plums  measure  l19/i6 
inches  in  diameter  and  of  the  remainder 
of  the  plums  none  measures  less  than 
1%6  inches  in  diameter:  Provided,  That, 
no  lot  of  plums  shall  be  considered  as 
failing  to  meet  this  requirement  if  one 
package  of  such  plums  contains  not  more 
than  one  (1)  percent,  by  count,  of  plums 
that  are  smaller  than  1%6  inches  in 
diameter;  and 

(iv)  The  diameters  of  the  smallest 
and  largest  plums  in  the  package  or  con¬ 
tainer  do  not  vary  more  than  one-fourth 
inch :  Provided,  That,  a  total  of  not  more 
than  five  (5)  percent,  by  count,  of  the 
plums  in  the  package  or  container  may 
fail  to  meet  this  requirement. 

(3)  If  any  shipper,  during  any  day  of 
the  aforesaid  period,  ships  from  any 
shipping  point  less  than  the  maximum 
allowable  quantity  of  such  plums  that 
may  be  of  a  size  smaller  than  the  size 
prescribed  in  subparagraph  (1)  of  this 
paragraph,  the  quantity  of  such  under¬ 
shipment  may  be  shipped  by  such  ship¬ 
per  only  from  such  shipping  point  during 
the  next  2  succeeding  calendar  days  but 
only  after  shipment  has  been  made  of 
any  other  quantities  of  such  smaller- 
sized  plums  such  shipper  is  authorized  to 
ship  on  those  2  succeeding  calendar  days. 

(4)  As  used  in  this  section,  “U.  S.  No. 
1,”  “fairly  uniform  in  size,”  “diameter,” 
and  “standard  pack”  shall  have  the  same 
meaning  as  set  forth  in  the  revised 
United  States  Standards  for  plums  and 
prunes  (fresh)  (§§  51.1520  to  51.1530  of 
this  title) ;  “standard  basket”  shall  mean 
the  standard  basket  set  forth  in  para¬ 
graph  1  of  section  828.1  of  the  Agricul¬ 
tural  Code  of  California;  “special  plum 
oox”  shall  mean  the  special  plum  box 


set  forth  in  section  828.15  of  the  Agri¬ 
cultural  Code  of  California;  “6-row 
standard  pack”  shall  mean  that  the  top 
layer  of  the  pack  contains  39  plums 
which  are  fairly  uniform  in  size  and  the 
plums  in  the  top  layer  are  not  superior 
in  size  to  those  in  the  remainder  of  the 
pack;  “7-row  standard  pack”  shall  mean 
that  the  top  layer  of  the  pack  contains 
52  plums  which  are  fairly  uniform  in  size 
and  the  plums  in  the  top  layer  are  not 
superior  in  size  to  those  in  the  remainder 
of  the  pack;  and,  except  as  otherwise 
specified,  all  other  terms  shall  have  the 
same  meaning  as  when  used  in  the 
amended  marketing  agreement  and 
order. 

(5)  Section  936.143  sets  forth  the  re¬ 
quirements  with  respect  to  the  inspection 
and  certification  of  shipments  of  fruit 
covered  by  this  regulation.  Such  section 
also  prescribes  the  conditions  which 
must  be  met  if  any  shipment  is  to  be 
made  without  prior  inspection  and  cer¬ 
tification.  Notwithstanding  that  ship¬ 
ments  may  be  made  without  inspection 
and  certification,  each  shipper  shall 
comply  with  all  grade  and  size  regula¬ 
tions  applicable  to  the  respective  ship¬ 
ment. 

(Sec.  5,  49  Stat.  753,  as  amended;  7  U.  S.  C. 
608c) 

Dated:  July  12, 1956. 

[seal]  G.  R.  Grange, 

Acting  Director,  Fruit  and  Veg¬ 
etable  Division,  Agricultural 
Marketing  Service. 

[F.  R.  Doc.  56-5683;  Filed,  July  13,  1956; 

8:50  a.  m.J 


[Lemon  Reg.  650] 

Part  953 — Lemons  Grown  in  California 
and  Arizona 

LIMITATION  OF  SHIPMENTS 

§  953.757  Lemon  Regulation  650 — (a) 
Findings.  (1)  Pursuant  to  the  market¬ 
ing  agreement,  as  amended,  and  Order 
No.  53,  as  amended  (7  CFR  Part  953;  20 
F.  R.  8451;  21  F.  R.  4393) ,  regulating  the 
handling  of  lemons  grown  in  the  State 
of  California  or  in  the  State  of  Arizona, 
effective  under  the  applicable  provisions 
of  the  Agricultural  Marketing  Agree¬ 
ment  Act  of  1937,  as  amended  (7  U.  S.  C. 
601  et  seq.;  68  Stat.  906,  1047),  and  upon 
the  basis  of  the  recommendation  and 
information  submitted  by  the  Lemon 
Administrative  Committee,  established 
under  the  said  amended  marketing 
agreement  and  order,  and  upon  other 
available  information,  it  is  hereby  found 
that  the  limitation  of  the  quantity  of 
such  lemons  which  may  be  handled,  as 
hereinafter  provided,  will  tend  to  effec¬ 
tuate  the  declared  policy  of  the  act. 

(2)  It  is  hereby  further  found  that  it 
is  impracticable  and  contrary  to  the  pub¬ 
lic  interest  to  give  preliminary  notice, 
engage  in  public  rule  making  procedure, 
and  postpone  the  effective  date  of  this 
section  until  30  days  after  publication 
thereof  in  the  Federal  Register  (60  Stat. 
237;  5  U.  S.  C.  1001  et  seq.)  because  the 
time  intervening  between  the  date  when 
information  upon  which  this  section  is 
based  became  available  and  the  time 
when  this  section  must  become  effective 
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in  order  to  effectuate  the  declared  policy 
of  the  act  is  insufficient,  and  a  reasonable 
time  is  permitted,  under  the  circum¬ 
stances,  for  preparation  for  such  effective 
time;  and  good  cause  exists  for  making 
the  provisions  hereof  effective  as  herein¬ 
after  set  forth.  Shipments  of  lemons, 
grown  in  the  State  of  California  or  in 
the  State  of  Arizona,  are  currently  sub¬ 
ject  to  regulation  pursuant  to  said 
amended  marketing  agreement  and  or¬ 
der  ;  the  recommendation  and  supporting 
information  for  regulation  during  the 
period  specified  herein  was  promptly 
submitted  to  the  Department  after  an 
open  meeting  of  the  Lemon  Administra¬ 
tive  Committee  on  July  11,  1956,  such 
meeting  was  held,  after  giving  due  notice 
thereof  to  consider  recommendations  for 
regulation,  and  interested  persons  were 
afforded  an  opportunity  to  submit  their 
views  at  this  meeting;  the  provisions  of 
this  section,  including  its  effective  time, 
are  identical  with  the  aforesaid  recom¬ 
mendation  of  the  committee,  and  in¬ 
formation  concerning  such  provisions 
and  effective  time  has  been  disseminated 
among  handlers  of  such  lemons;  it  is 
necessary,  in  order  to  effectuate  the  de¬ 
clared  policy  of  the  act,  to  make  this  sec¬ 
tion  effective  during  the  period  herein¬ 
after  specified;  and  compliance  with  this 
section  will  not  require  any  special  prep¬ 
aration  on  the  part  of  persons  subject 
thereto  which  cannot  be  completed  by 
the  effective  time  thereof. 

(b)  Order.  (1)  The  quantity  of 
lemons  grown  in  the  State  of  California 
or  in  the  State  of  Arizona  which  may  be 
handled  during  the  period  beginning  at 
12:01  a.  m.,  P.  s.  t.,  July  15,  1956,  and 
ending  at  12:01  a.  m.,  P.  s.  t.,  July  22, 
1956,  is  hereby  fixed  as  follows: 

(1)  District’ 1:  Unlimited  movement; 

(ii)  District  2:  325,500  cartons; 

(iii)  District  3:  Unlimited  movement. 

(2)  As  used  in  this  section,  “handled,” 
“District  1,”  “District  2,”  “District  3,” 
and  “carton”  have  the  same  meaning  as 
when  used  in  the  said  amended  market¬ 
ing  agreement  and  order. 

(Sec.  5,  49  Stat.  753,  as  amended;  7  U.  S.  C. 
608c) 

Dated:  July  12, 1956. 

[seal]  G.  R.  Grange, 

Acting  Director,  Fruit  and  Veg¬ 
etable  Division,  Agricultural 
Marketing  Service. 

[P.  R.  Doc.  56-5687;  Filed,  July  13,  1956; 

8:51  a.  m.] 


Part  993 — Dried  Prunes  Produced  in 
California 

RECEIVING  BY  HANDLERS;  REPORTS  OF  HOLD¬ 
INGS,  ACQUISITIONS,  SALES,  USES  AND 
SHIPMENTS 

Notice  was  published  in  the  June  12, 
1956  issue  of  the  Federal  Register  (21 
F.  R.  4022)  that  the  Secretary  of  Agri¬ 
culture  was  considering  a  proposed  rule 
to  approve  further  amendments,  as  set 
forth  in  such  notice,  of  the  amended  ad¬ 
ministrative  rules  and  procedures  (19 
F.  R.  5297,  6908;  20  F.  R.  1240,  9961)  is¬ 
sued  pursuant  to  the  applicable  provi¬ 
sions  of  Marketing  Agreement  No.  110, 


as  further  amended,  and  Marketing  Or¬ 
der  No.  93,  as  further  amended  (19  F.  R. 
1301),  regulating  the  handling  of  dried 
prunes  produced  in  California,  effective 
under  the  Agricultural  Marketing  Agree¬ 
ment  Act  of  1937,  as  amended  (7  U.  S.  C. 
601  et  seq.).  In  said  notice,  opportunity 
was  afforded  all  interested  persons  to  file 
written  data,  views,  or  arguments  with 
respect  thereto.  No  such  written  data, 
views,  or  arguments  were  filed,  and  the 
period  provided  therefor  has  nowr  expired. 

After  consideration  of  all  pertinent 
available  information,  it  is  concluded 
that  the  proposed  amendments  of  the 
amended  administrative  rules  and  pro¬ 
cedures  as  set  forth  in  the  aforesaid  no¬ 
tice  would  tend  to  effectuate  the  declared 
policy  of  the  act  and  should  be  approved. 

Therefore,  it  is  hereby  ordered.  That 
.  the  aforesaid  administrative  rules  and 
procedures  be  further  amended  as  set 
forth  below: 

1.  Amend  the  provisions  of  §  993.148 
(b)  (1)  to  read  as  follows: 

§  993.148  Receiving  of  prunes  by  han¬ 
dlers.  *  *  * 

(b)  Incoming  inspection — (1)  Gen¬ 
eral.  For  all  prunes  placed  for  holding 
by  or  with  a  handler,  the  handler  shall, 
immediately  upon  receipt  thereof,  issue 
to  the  inspection  agency  an  identifica¬ 
tion  tag  which  will  show  the  name  and 
address  of  the  producer,  dehydrator,  or 
handler  holding  title  to  the  prunes,  the 
date  when  placed  with  the  handler  for 
holding,  the  county  of  production,  the 
number  and  type  of  containers,  the  ap¬ 
proximate  net  weight  of  the  prunes,  the 
name  and  location  of  the  handler’s  plant 
where  the  prunes  are  held,  and  any  other 
information  necessary  to  identify  such 
prunes  to  the  satisfaction  of  the  inspec¬ 
tor.  For  each  tender  of  prunes  made  to 
a  handler  by  a  producer  or  dehydrator, 
the  handler  shall,  immediately  upon 
tentative  acceptance  thereof,  issue  to  the 
producer  or  dehydrator  a  door  receipt  or 
weight  certificate  showing  the  name  and 
address  of  such  producer  or  dehydrator, 
the  weight  of  the  tender,  and  any  other 
information  necessary  to  identify  the 
tender.  Any  prunes  so  tendered  to  a 
handler  must,  prior  to  their  acceptance, 
be  inspected  at  an  inspection  station,  and 
in  order  to  be  received  as  standard  prunes 
must  be  certified  as  standard  prunes. 
The  handler  shall  identify  each  tender 
tentatively  accepted  by  him  pending  in¬ 
spection  with  its  corresponding  door  re¬ 
ceipt  or  weight  certificate  until  the 
prunes  in  such  tender  have  been  in¬ 
spected  and  accepted  by  him  or  returned 
to  the  producer  or  dehydrator  tendering 
the  prunes.  A  separate  inspection  shall 
be  made  of  each  lot  and  an  inspection 
certificate  shall  be  limited  to  the  prunes 
included  in  one  lot.  Certification  of  any 
lot  shall  be  made  and  computed  on  the 
basis  of  the  net  weight  of  prunes  included 
in  such  lot,  and  the  handler  shall  supply 
such  information  to  the  inspector.  At 
the  time  of  inspection  of  any  lot,  the 
handler  shall  provide  the  inspector  with 
any  assistance  necessary  in  drawing 
samples.  When  necessary,  in  order  to 
perform  proper  inspection,  the  inspector 
may  require  the  handler  to  dump  con¬ 
tainers  to  permit  proper  sampling.  Each 


lot  shall  be  inspected  immediately  fol¬ 
lowing  tentative  acceptance  by  a  handler 
of  all  of  the  prunes  to  be  included  in  such 
lot,  except  that  any  lot  of  prunes  ten¬ 
dered  to  a  handler  by  a  producer  or  de¬ 
hydrator  in  “ton  box”  containers  or 
tendered  in  lug  boxes  on  pallets  and  re¬ 
maining  intact  thereon  which  cannot  be 
dumped  for  sampling  at  the  time  of  such 
acceptance,  because  of  inadequate  han¬ 
dling  equipment,  may  be  held  for  later 
inspection:  Provided,  That  each  lot  of 
prunes  so  held  is  identified  by  the  han¬ 
dler  to  the  satisfaction  of  the  inspector 
until  the  lot  is  inspected.  After  inspec¬ 
tion,  each  lot  of  prunes  shall  be  promptly 
accepted  by  the  handler  or  returned  to 
the  producer  or  dehydrator.  When  a 
lot  of  prunes  is  inspected  at  other  than 
a  handler’s  plant,  the  inspector  shall 
forward,  with  such  a  lot  to  the  handler, 
the  handler’s  copies  of  the  certificate. 

2.  Amend  the  provisions  of  §  993.172 
by  relettering  existing  paragraphs  (a), 
(b)  and  (c)  as  (b),  (c)  and  (d),  re¬ 
spectively,  and  inserting  a  new  para¬ 
graph  (a)  to  read  as  follows: 

§  993.172  Reports  of  holdings,  acqui¬ 
sitions,  sales,  uses,  and  shipments — (a) 
Holdings  as  of  March  31.  Each  han¬ 
dler  shall,  on  or  before  the  15th  day  of 
•April,  file  wdth  the  committee  a  signed 
report  of  holdings  of  prunes  which  have 
not  been  inspected  and/or  accepted  by 
him  as  a  handler  as  of  March  31.  The 
report  shall  show  for  such  prunes  the 
name  and  address  of  the  producer  or 
dehydrator,  the  date  of  each  identifica¬ 
tion  tag  assigned  to  such  prunes,  the 
numbers  and  dates  of  door  or  weight 
receipts  or  any  other  identifying  doc¬ 
uments  assigned  to  such  prunes,  the  net 
weight  of  the  prunes,  the  total  net  weight 
of  all  prunes  so  held,  and  the  name  and 
address  of  the  handler  making  the 
report. 

*  •  *  •  • 

It  is  hereby  found  and  determined 
that  good  cause  exists  for  not  postpon¬ 
ing  the  effective  time  of  the  order  with 
respect  to  the  foregoing  amendments 
for  30  days  after  their  publication  in  the 
Federal  Register  (see  section  4  (c)  of 
the  Administrative  Procedure  Act;  5 
U.  S.  C.  1001  et  seq.)  in  that:  (1)  A  new 
crop  year  under  the  aforesaid  marketing 
agreement  and  order  will  begin  August 
1,  1956,  and  the  said  further  amend¬ 
ments  of  the  amended  administrative 
rules  and  procedures  should  be  effective 
with  respect  to  all  prunes  received  by 
handlers  during  such  crop  year;  (2) 
handlers  generally  are  aware  of  the 
proposed  further  amendments  of  the 
said  amended  administrative  rules  and 
procedures,  and,  as  indicated  above,  no¬ 
tice  of  the  proposed  rule  thereon  was 
heretofore  published  and  opportunity  to 
file  written  data,  views,  or  arguments 
was  afforded,  but  none  was  received; 
and  (3)  handlers  will  not  need  to  make 
any  preparation  for  compliance  with  the 
requirements  of  these  further  amended 
administrative  rules  and  procedures 
which  cannot  be  accomplished  readily 
before  August  1,  1956. 

(Sec.  5,  49  Stat.  753  as  amended;  7  U.  S.  C. 
608c) 
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Dated  July  10,  1956,  to  become  effec¬ 
tive  August  1,  1956. 

[seal]  F.  R.  Burke, 

Acting  Deputy  Administrator, 

Marketing  Services. 

[P.  R.  Doc.  56-5596;  Filed,  July  13,  1956; 
8:47  a.  m.] 


TITLE  6 — AGRICULTURAL  CREDIT 

Chapter  IV — Commodity  Stabilization 
Service  and  Commodity  Credit  Cor¬ 
poration,  Department  of  Agricul¬ 
ture 

Subchapter  B — Loans,  Purchases,  and  Other 
Operations 

Part  464 — Tobacco 

Subpart — 1956  Tobacco  Loan  Program 

FLUE-CURED  TOBACCO 

Set  forth  below  is  schedule  of  advance 
rates,  by  grades,  for  the  1956  crop  of 
types  11-14,  flue-cured  tobacco,  under 
the  tobacco  loan  program  formulated  by 
Commodity  Credit  Corporation  and 
Commodity  Stabilization  Service,  pub¬ 
lished  June  6,  1956  (21  F.  R.  3863). 


§  464.812  1956  crop;  flue-cured  to¬ 

bacco,  Types  11-14,  advance  schedule } 


[Dollars 

per  hundred  pounds, 
weight] 

farm  sales 

Advance 

Advance 

Grade 

rate 

Grade 

rate 

AIL  ... 

. 74.  12 

B3LL  ___ 

. 57.  12 

A2L _ 

71.12 

B4LL  ___ 

53  12 

A1F  ... 

.  72. 12 

B5LL  ___ 

_  47. 12 

A2F  ... 

_  68. 12 

B3LV  ... 

_ 57.  12 

AIR  ... 

_  65. 12 

B4LV  ... 

_  53. 12 

A2R  ... 

_  60. 12 

B5LV  ... 

_ 47.  12 

B1L  ... 

_  67. 12 

B3FV  ... 

_  54. 12 

B2L  ... 

_ 64.  12 

B4FV  ... 

_ 50.  12 

B3L  ... 

_ 61.  12 

B5FV  ... 

_  43. 12 

B4L  ... 

.  57. 12 

B4KL  .. 

_  43. 12 

B5L  ... 

. 51.  12 

B5KL  . 

_  35. 12 

B6L  ... 

_ 44.  12 

B6KL  _ 

_  24. 12 

B1F  ... 

_ 66.  12 

B4KF  _ 

_ 46.  12 

B2F  ... 

_  63. 12 

B5KF  _ 

_  40. 12 

B3F  ... 

_  60. 12 

B6KF  _ 

_ 30.  12 

B4F  ... 

_  55. 12 

B4M  ... 

_  42. 12 

B5F  ... 

_ 48.  12 

B5M  ... 

36  12 

E6F  ... 

_ 38.  12 

B6M  ... 

25  12 

B1R  ... 

_  58. 12 

B4KR  . 

_  46. 12 

B2R  _. 

55.  12 

B5KR  _ 

30  12 

B3R  ... 

_ 50.  12 

B4GL  _ 

.  50. 12 

B4R  ... 

_  42. 12 

B5GL  _ 

_  45. 12 

B5R  ... 

_  33. 12 

B6GL  . 

_ 37.  12 

B6R  ... 

_  27. 12 

B4GF  _ 

_  45. 12 

B3S  ... 

. 40.  12 

B5GF  _ 

_  40. 12 

B4S  ... 

.  32. 12 

B6GF  ._ 

_  30. 12 

B5S  ... 

_  25. 12 

B4GR  . 

_  30. 12 

B6S  ... 

_  19. 12 

B5GR  . 

_  24. 12 

B4D  ... 

_  26. 12 

B6GR  _ 

.  19. 12 

BSD  ... 

22.  12 

H1L  ... 

_ 68.  12 

B6D  ... 

. 18.  12 

H2L  ... 

_ 67.  12 

BILL  __ 

62.  12 

H3L  ... 

66  12 

B2LL  .. 

_  60. 12 

H4L  ... 

.  63. 12 

1  The  advance  rates  quoted  above  are  ap¬ 
plicable  to  tied  flue-cured  tobacco.  Rates 
for  untied  flue-cured  tobacco  are  five  dol¬ 
lars  ($5.00)  per  hundred  pounds  less  for  each 
grade.  The  Cooperative  Association  through 
•which  price  support  is  made  available  is  au¬ 
thorized  to  deduct  12  cents  per  hundred 
pounds  to  apply  against  the  overhead  costs. 
Only  the  original  producer  is  eligible  to  re¬ 
ceive  advances.  Tobacco  graded  **W”  (un¬ 
safe  order),  “U”  (unsound),  N2L,  N2D,  N2GL, 
N2GR,  “Decayed”,  “Botched”,  “Nested”,  or* 
“Off-type”  will  not  be  accepted. 


[Dollars 

per  hundred 

pounds. 

farm  sales 

welghtj 

Advance 

Advance 

Grade 

rate 

Grade 

rate 

H5L 

58  12 

X5L 

45  12 

H6L 

_ 50.  12 

X1F  ___ 

_  66. 12 

H1F 

_ 66.  12 

X2F 

_ 65.  12 

H2F  ___ 

. .  65. 12 

X3F 

_  61. 12 

H3F  ... 

_  64. 12 

X4F  ___ 

_  53. 12 

H4F  ___ 

_  61.12 

X5F  ___ 

_ 42.  12 

H5F  ... 

- 56.  12 

X1LL  __ 

_  60. 12 

H6F  ... 

45  12 

X2LL  _ 

.  59. 12 

H3R  ___ 

_  '  52  12 

X3LL  __ 

_  _  55.  12 

H4R  ___ 

48  12 

X4LL 

50.  12 

H5R _ 

42  12 

X5LL  __ 

_ 41.  12 

H6R _ 

__  35  12 

X3LV  __ 

.  53. 12 

C1L  — 

_  72. 12 

X4LV  __ 

_ 45.  12 

C2L  ___ 

_  70. 12 

X3FV  _ 

_  51. 12 

C3L  ... 

_ 67.  12 

X4FV  __ 

_  43. 12 

C4L 

_  65. 12 

X4KL  _ 

_  44. 12 

C5L  ... 

_ 62.  12 

X5KL  . 

_ 34.  12 

C1F  ... 

_  72. 12 

X4KF  _ 

_  45. 12 

C2F  ___ 

_  69. 12 

X5KF  . 

_ 35.  12 

C3F  ... 

. 66.  12 

X3M  __ 

_ 46.  12 

C4F  ... 

_  64. 12 

X4M  __ 

_ 40.  12 

C5F 

_ _  60. 12 

X5M 

_ 32.  12 

C3LL 

_  61. 12 

X3G 

_  41. 12 

C4LL  __ 

_  59. 12 

X4G 

_  32. 12 

C5LL 

55.  12 

X5G  — _ 

_  22. 12 

C4LV  .. 

_  59. 12 

P3L  ___ 

_  52. 12 

C5LV  __ 

.  54. 12 

P4L 

_  43. 12 

C4KL 

54  12 

P5L 

_ 27.  12 

C5KL  _ 

_  49. 12 

P3F 

_  49. 12 

C4KF  _ 

_  55. 12 

P4F 

_ 37.  12 

C5KF  _ 

_  50. 12 

P5F  ___ 

.  22. 12 

C5KR  _ 

_  50. 12 

P4G 

_ 22.  12 

C4M 

. . 53.  12 

P5G  ... 

_ 15.  12 

C5M  _  _ 

_  50. 12 

NIL  ___ 

_  12.12 

X1T. 

fifi  12 

N1D  ___ 

_ 16.  12 

X2L _ 

65  12 

N1GL  _ 

_ 13.12 

X3L _ 

_  62. 12 

N1GR  _ 

15.  12 

X4L  ___ 

_ 56.12 

(Sec.  4,  62  Stat.  1070,  as  amended;  15  U.  S.  C. 
714b.  Interprets  or  applies  sec.  5,  62  Stat. 
1072,  secs.  101,  401,  63  Stat.  1051,  as  amended, 
1054;  15  U.  S.  C.  714c,  7  U.  S.  C.  1441,  1421) 

Issued  this  10th  day  of  July  1956. 

[seal]  Earl  M.  Hughes, 

Executive  Vice  President, 
Commodity  Credit  Corporation. 

[F.  R.  Doc.  56-5598;  Filed,  July  13,  1956; 
8:47  a.  m.] 


Subchapter  D — Regulations  Under  Soil  Bank  Act 
Part  485 — Soil  Bank 

SUBPART — ACREAGE  RESERVE  PROGRAM 

Appendix  1  to  the  regulations  govern¬ 
ing  the  1956  Acreage  Reserve  part  of  the 
Soil  Bank  Program,  21  F.  R.  4379,  is 
corrected  as  follows: 

1.  Under  the  heading  Wheat — Cali¬ 
fornia,  Yola  County  should  read  “Yolo”. 

2.  Under  the  heading  Wheat — New 
Jersey,  the  following  two  counties  should 
be  added:  Atlantic,  $1.31;  Union,  $1.31. 

3.  Under  the  heading  Wheat — Texas, 
the  base  unit  rate  for  Bailey  County 
should  read  “$1.20”,  Bamdera  County 
should  read  “Bandera”  and  Dimit  Coun¬ 
ty  should  read  “Dimmit”. 

Issued  at  Washington,  D.  C.,  this  11th 
day  of  July  1956. 

[seal]  True  D.  Morse, 

Acting  Secretary. 

[F.  R.  Doc.  56-5615;  Filed,  July  13,  1956; 

8:49  a.  m.J 


TITLE  10— ATOMIC  ENERGY 

Chapter  I — Atomic  Energy 
Commission 

Part  60 — Domestic  Uranium  Program 

URANIUM  LEASES  ON  LANDS  CONTROLLED  BY 
COMMISSION 

Notice  is  hereby  given  that  the  fol¬ 
lowing  regulations  have  been  adopted 
by  the  Atomic  Energy  Commission,  effec¬ 
tive  upon  publication  in  the  Federal 
Regsiter: 

§  60.8  Uranium  leases  on  lands  con¬ 
trolled  by  the  Commission — (a)  What 
this  section  does.  This  section  sets  forth 
regulations  governing  the  issuance  of 
leases  for  mining  deposits  of  uranium  in 
public  lands  withdrawn  from  entry  and 
location  under  the  general  mining  laws 
for  the  use  of  the  Commission,  and  in 
certain  other  lands  under  Commission 
control. 

(b)  Statutory  authority.  The  Atomic 
Energy  Act  of  1954  (68  Stat.  919)  is  the 
authority  for  this  section. 

(c)  Who  may  hold  leases.  Only  par¬ 
ties  who  are  (1)  citizens  of  the  United 
States;  (2)  associations  of  such  citizens; 
or  (3)  corporations  organized  under  the 
laws  of  the  United  States  or  territories 
thereof,  are  eligible  lessees  under  this 
section.  Persons  under  21  years  of  age 
or  employees  of  the  Commission  are  not 
eligible. 

(d)  Issuance  of  leases  through  com¬ 
petitive  bidding.  Except  under  special 
circumstances  as  provided  in  this  section 
a  lease  will  be  issued  only  to  the  accepta¬ 
ble  bidder  offering  the  highest  cash 
bonus.  Before  any  lease  is  awarded  the 
Commission  may  require  high  bidders  to 
submit  a  detailed  statement  of  the  facts 
as  to  such  matters  as  their  experience, 
organization  and  financial  resources. 
The  Commission  reserves  the  right  to 
reject  any  and  all  bids. 

<e)  Solicitation  of  bids.  Invitation  to 
bid  for  a  lease  will  be  publicly  posted  and 
published.  Copies  will  also  be  mailed 
to  parties  who  submit  to  the  Commis¬ 
sion’s  Grand  Junction,  Colorado,  Opera¬ 
tions  Office  written  request  that  their 
names  be  placed  on  a  mailing  list  for  the 
receipt  of  such  invitations.  The  invita¬ 
tion  will  set  forth  the  location  of  the  land 
or  deposits  to  be  leased,  the  term,  royalty 
rate,  W'ork  requirements  and  certain 
other  conditions  which  will  become  a 
part  of  the  lease.  The  invitation  will 
specify  a  period  following  notice  of 
award  during  which  the  successful  bid¬ 
der  may  explore  the  land  or  deposit,  and 
will  also  specify  the  percentage  of  the 
bonus  offered  which  must  be  transmitted 
with  the  bid  and  set  the  place  and  time 
the  bids  will  be  publicly  opened.  A  de¬ 
tailed  statement  of  the  terms  of  the  in¬ 
vitation  and  the  factual  data  pertinent  to 
the  land  or  deposit  obtained  from  Com¬ 
mission  exploration  will  be  available  for 
public  inspection  at  offices  listed  in  the 
invitation  and  upon  payment  of  a  nomi¬ 
nal  charge  copies  of  these  statements 
and  data  may  be  acquired  from  the 
Grand  Junction  Operations  Office. 

(f)  Bidding  requirements;  deposits. 
All  bids  must  be  filed  at  the  place  and 
prior  to  the  time  set  in  the  invitation. 
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Each  bid  must  be  sealed  and  accom¬ 
panied  by  a  deposit,  in  the  form  of  a  cer¬ 
tified  check,  cashier’s  check,  bank  draft 
or  cash,  equal  to  the  specified  percentage 
of  the  bonus  offered.  Deposits  of  unsuc¬ 
cessful  bidders  will  be  returned.  If  the 
bidder  is  an  individual  he  must  submit 
with  his  bid  a  statement  of  his  citizenship 
and  age.  If  the  bidder  is  an  association 
(including  a  partnership),  the  bid  shall 
be  accompanied  by  a  certified  copy  of  the 
articles  of  association  together  with  a 
statement  as  to  the  citizenship  and  age  of 
its  members.  If  the  bidder  is  a  corpora¬ 
tion,  evidence  that  the  officer  signing  the 
bid  had  authority  to  do  so  and  a  state¬ 
ment  as  to  the  state  of  incorporation 
shall  also  be  submitted. 

(g)  Award  of  lease.  Following  public 
opening  of  the  bids  the  Commission,  sub¬ 
ject  to  the  right  to  reject  any  and  all  bids, 
will  determine  the  successful  bidder.  In 
the  event  the  highest  acceptable  bids  are 
tie  bids,  a  public  drawing  will  be  held  by 
the  Commission  to  determine  the  suc¬ 
cessful  bidder.  After  notice  of  award  and 
prior  to  expiration  of  the  period  pre¬ 
scribed  in  the  invitation,  the  successful 
bidder  may  explore  the  land  or  deposit, 
shall  execute  and  return  to  the  Com¬ 
mission  three  (3)  copies  of  the  lease  and 
shall  pay  the  balance  of  the  bonus  unless 
the  bidder  chooses  to  forfeit  his  deposit. 
Should  the  successful  bidder  fail  to  exe¬ 
cute  the  lease  and  pay  the  balance  of  the 
bonus  within  the  time  specified  in  the 
invitation,  or  fail  to  otherwise  comply 
with  applicable  regulations,  he  will  also 
forfeit  his  deposit.  In  such  event  the 
Commission  may  offer  the  lease  to  the 
second  highest  acceptable  bidder.  If  the 
awarded  lease  is  executed  by  the  bidder 
through  an  agent,  evidence  of  authori¬ 
zation  must  be  submitted. 

(h)  Dating  of  lease.  A  lease  issued 
under  this  section  will  ordinarily  be  ef¬ 
fective  as  of  the  date  it  is  signed  by  the 
Commission. 

(i)  Term  of  lease.  A  lease  shall  be  for 
the  period  specified  in  the  invitation  to 
bid.  When  deemed  desirable  by  the 
Commission  it  will  state  in  the  invitation 
that  the  lease  term  may  be  extended  for 
a  specified  period  and  upon  stipulated 
conditions  at  the  option  of  the  lessee. 
In  such  event  the  lease  will  include  this 
option. 

(j)  Royalty.  Royalty  shall  be  at  the 
rate  specified  in  the  invitation  to  bid. 

(k)  Direction  of  ore  shipments.  The 
lessee  shall  ship  all  ore  with  reasonable 
diligence  to  such  uranium  ore  receiving 
station  or  purchaser  within  the  United 
States  as  the  Commission  may  designate, 
and  shipment  shall  be  at  lessee’s  own 
expense  up  to  100  miles.  The  Commis¬ 
sion  reserves  the  right  to  take  and 
remove  all  ores  not  so  shipped  with 
reasonable  diligence,  and  to  credit  the 
lessee  with  the  value  of  such  ores  less 
sums  due  the  Government  from  the 
lessee,  including  the  cost  of  such  taking 
and  removal.  The  Commission  also  re¬ 
serves  the  property  and  right  to  property 
in  and  to  all  ores  not  shipped  within 
sixty  (60)  days  after  the  expiration  or 
other  termination  of  the  lease.  Unless 
the  Commission  directs  otherwise,  all 
ores  which  are  of  too  low  a  grade  to  be 
acceptable  under  the  Commission’s  pub¬ 
lished  price  schedule  applicable  to  such 


ore  shall  remain  on  the  leased  premises 
and  be  kept  separate  from  and  not  mixed 
with  waste. 

(l)  Initial  production  bonus.  Bonus 
payments  under  Domestic  Uranium  Pro¬ 
gram  Circular  6  will  not  be  made  on  ores 
produced  from  properties  leased  to  pri¬ 
vate  operators  by  the  Commission  ex¬ 
cept  under  special  circumstances  and  as 
provided  for  in  the  lease. 

(m)  Work  requirements.  A  condi¬ 
tion  of  every  lease  entered  into  under 
these  regulations  will  be  the  conduct  on 
the  leased  premises  of  exploration,  de¬ 
velopment,  and  mining  activities  with 
reasonable  diligence,  and  the  skill  and 
care  required  to  achieve  and  maintain 
maximum  production  of  uranium  ore 
consistent  with  good  and  safe  mining 
practice.  A  lease  may  reqyire  a  mini¬ 
mum  number  of  man-shifts  during  a 
designated  period. 

(n)  Lessee’s  records.  Leases  shall 
provide  that  the  lessee  keep  proper  rec¬ 
ords  of  (1)  shifts  worked;  (2)  wages  and 
salaries  paid;  (3)  expenditures  for  sup¬ 
plies  and  services  and  costs  of  operation 
of  every  kind;  (4)  tonnage  and  grade  of 
ore  mined;  (5)  development  work  and 
drilling  performed;  and  (6)  such  other 
matters  as  in  the  Commission’s  opinion 
would  be  of  assistance  to  it  in  determin¬ 
ing  the  cost  of  the  operation. 

(o)  Rights  of  Commission.  The  Com¬ 
mission  reserves  the  rignt  to  enter  upon 
the  leased  property  and  into  all  parts 
of  the  mine  for  inspection  and  other 
purposes.  The  Commission  and  its  con¬ 
tractors  shall  have  free  access  to  the 
property  for  conducting  exploratory 
work.  The  Commission  also  reserves  the 
right  to  grant  to  other  persons  easements 
or  rights  of  way  upon,  through,  or  in 
the  leased  premises.  The  Commission 
and  the  Comptroller  General  of  the 
United  States  or  any  of  his  duly  author¬ 
ized  representatives  shall,  until  the  ex¬ 
piration  of  three  years  after  termination 
or  expiration  of  the  lease,  have  access 
to  and  the  right  to  examine  any  directly 
pertinent  books,  documents,  papers,  and 
records  of  the  lessee  involving  transac¬ 
tions  related  to  the  lease. 

(p)  Relinquishment  of  leases.  A  lease 
may  be  surrendered  by  the  lessee  upon 
filing  with  and  approval  by  the  Com¬ 
mission  of  a  written  application  for  re¬ 
linquishment.  Approval  of  the  applica¬ 
tion  shall  be  contingent  upon  the  de¬ 
livery  of  the  leased  premises  to  the  Com¬ 
mission  in  good  condition  and  the  con¬ 
tinued  liability  of  the  lessee  to  make  pay¬ 
ment  of  all  royalty  and  other  debts  due 
the  Commission. 

(q)  Assignment  of  leases.  Any  trans¬ 
fer  of  a  lease,  or  of  any  interest  therein 
or  claim  thereunder,  by  assignment,  sub¬ 
lease,  operating  agreement  or  otherwise, 
will  not  be  recognized  unWss  and  until 
approved  by  the  Commission  in  writing. 
Ordinarily  the  Commission  will  not  ap¬ 
prove  any  transfer  of  a  lease  which  in¬ 
volves  over-riding  royalties  or  deferred 
payments  of  any  kind. 

(r)  Cancellation.  Any  lease  may  be 
canceled  by  the  Commission  whenever 
the  lessee  fails  to  comply  with  ‘the  provi¬ 
sions  of  the  lease.  Failure  of  the  Com¬ 
mission  to  exercise  its  right  to  cancel 
shall  not  be  deemed  a  waiver  thereof. 


(s)  Form  of  lease.  Leases  will  be  is¬ 
sued  on  forms  prescribed  by  the  Commis¬ 
sion. 

(t)  Non-competitive  leases.  Under 
special  circumstances,  where  the  Com¬ 
mission  believes  it  is  to  the  best  interest 
of  the  Government  or  where  the  use  of 
competitive  bidding  may  be  impracti¬ 
cable,  the  Commission  at  its  discretion 
may  award  or  extend  leases  on  the  basis 
of  negotiation. 

(u)  Commission  decisions.  All  mat¬ 
ters  connected  with  the  issuance  and 
administration  of  leases  will  be  deter¬ 
mined  by  the  Commission  whose  deci¬ 
sions  shall  be  final  and  conclusive. 

(v)  Definitions.  “Commission”  as 
used  in  this  section  means  the  Atomic 
Energy  Commission  established  by  the 
Atomic  Energy  Act  of  1954  or  its  duly 
authorized  representative  or  representa¬ 
tives. 

(w)  Multiple  use  of  lands.  Leases  is¬ 
sued  under  this  section  shall  provide  that 
operations  under  them  will  be  conducted 
so  as  not  to  interfere  with  the  lawful 
operations  of  any  third  party  having  a 
lease,  permit,  easement,  or  other  right 
or  interest  in  the  premises. 

(60  Stat.  755-775;  42  U.  S.  C.  1801-1819) 

Dated  at  Washington,  D.  C.,  this  21st 
day  of  June  1956. 

K.  E.  Fields, 
General  Manager. 

[F.  R.  Doc.  56-5607;  Filed,  July  13,  1956; 

8:48  a.  m.] 

TITLE  14— CIVIL  AVIATION 

Chapter  II — Civil  Aeronautics  Admin¬ 
istration,  Department  of  Commerce 

[Amdt.  172] 

Part  608 — Restricted  Areas 

ALTERATIONS 

The  restricted  area  alterations  appear¬ 
ing  hereinafter  have  been  coordinated 
with  the  civil  operators  involved,  the 
Army,  the  Navy  and  the  Air  Force, 
through  the  Air  Coordinating  Commit¬ 
tee,  Airspace  Panel,  and  are  adopted  to 
become  effective  when  indicated  in  order 
to  promote  safety  of  the  flying  public. 
Since  a  military  function  of  the  United 
States  is  involved,  compliance  with  the 
notice,  procedure,  and  effective  date,  pro¬ 
visions  of  section  4  of  the  Administrative 
Procedure  Act  is  not  required. 

Part  608  is  amended  as  follows: 

1.  In  §  608.12,  the  Fort  Huachuca, 
Ariz.,  area  (R-181) ,  amended  on  Novem¬ 
ber  17,  1955,  in  20  F.  R.  8519,  is  further 
amended  by  changing  the  “Designated 
Altitudes”  column  to  read:  “Surface  to 
35,000  feet  MSL”. 

2.  In  §  608.28,  the  Assateague  Island, 
Md„  area  (R-42  formerly  D-42),  pub¬ 
lished  on  July  16,  1949  in  14  F.  R.  4291  is 
rescinded. 

(Sec.  205,  52  Stat.  984,  as  amended:  49  U.  S.  C. 
425.  Interprets  or  applies  sec.  601,  52  Stat. 
1007,  as  amended;  49  U.  S.  C.  551) 

This  amendment  shall  become  effective 
on  August  3, 1956. 

[seal]  C.  J.  Lowen, 

*  Administrator  of  Civil  Aeronautics. 

[F.  R.  Doc.  56-5601;  Filed,  July  13,  1956; 

8:48  a.  m.] 


Saturday,  July  14,  1956 
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TITLE  26— INTERNAL  REVENUE, 
1954 

Chapter  I — Internal  Revenue  Service, 
Department  of  the  Treasury 

Subchapter  C — Employment  Taxes 

[T.  D.  6190] 

Part  31 — Employment  Taxes;  Applicable 
on  and  After  January  1,  1955 

Introductory  provisions  of  the  regula¬ 
tions  relating  to  the  employment  taxes 
imposed  by  subtitle  C  (chapters  21  to  25, 
inclusive)  of  the  Internal  Revenue  Code 
of  1954,  as  amended ;  and  regulations  un¬ 
der  chapter  21  (Federal  Insurance  Con¬ 
tributions  Act)  of  such  Code. 

On  February  14,  1956,  notice  of  pro¬ 
posed  rule  making  with  respect  to  regula¬ 
tions  relating  to  the  employemnt  taxes 
imposed  by  subtitle  C  (chapters  21  to  25, 
inclusive)  of  the  Internal  Revenue  Code 
of  1954,  as  amended,  was  published  in  the 
Federal  Register  (21  F.  R.  1011).  After 
consideration  of  all  such  relevant  matter 
as  was  presented  by  interested  persons 
regarding  the  rules  proposed,  and  subject 
to  the  changes  set  forth  below,  the  regu¬ 
lations  as  so  published  are  hereby 
adopted. 

Section  31.3121  (b)  (8)-l  is  revised  as 
follows: 

(A)  By  changing  paragraph  (b)  (4) 
(i)  to  read  as  set  forth  below. 

(B)  By  striking  “is  not  in  the  exercise 
of  his  ministry”  in  the  first  sentence  of 
paragraph  (c)  (3)  and  inserting  in  lieu 
thereof  “is  not  considered  to  be  in  the  ex¬ 
ercise  of  his  ministry  for  purposes  of  the 
taxes”. 

[sealI  Russell  C.  Harrington, 
Commissioner  of  Internal  Revenue. 

Approved: 

Dan  Throop  Smith, 

Special  Assistant  to  the  Secretary 
in  Charge  of  Tax  Policy. 

Subpart  A — Introduction 

Sec. 

31.0-1  Introduction. 

31.0-2  General  definitions  and  use  of 
terms. 

31.0-3  Scope  of  regulations. 

31.0-4  Extent  to  which  the  regulations  in 
this  part  supersede  prior  regulations. 

Subpart  B — Federal  Insurance  Contributions  Act 
(Chapter  21,  Internal  Revenue  Code  of  1954) 

TAX  ON  EMPLOYEES 

31.3101  Statutory  provisions;  rate  of  tax. 

31.3101- 1  Measure  of  employee  tax. 

31.3101- 2  Rates  and  computation  of  em¬ 
ployee  tax. 

31.3101- 3  When  employee  tax  attaches. 

31.3102  Statutory  provisions;  deduction 
of  tax  from  wages. 

31.3102- 1  Collection  of,  and  liability  for, 
employee  tax. 

31.3102- 2  Manner  and  time  of  payment  of 
employee  tax. 

TAX  ON  EMPLOYERS 

31.3111  Statutory  provisions;  rate  of  tax. 

31.3111- 1  Meaure  of  employer  tax. 

31.3111- 2  Rates  and  computation  of  em¬ 
ployer  tax. 

31.3111- 3  When  employer  tax  attaches. 

31.3111- 4  Liability  for  employer  tax. 

31.3111- 5  Manner  and  time  of  payment  of 
employer  tax. 


Sec. 

31.3112  Statutory  provisions;  instrumental¬ 
ities  of  the  United  States. 

31.3112-1  Instrumentalities  of  the  United 
States  specifically  exempted  from  the 
employer  tax. 

GENERAL  PROVISIONS 

81.3121  (a)  Statutory  provisions;  definitions; 
wages. 

31.3121  (a)-l  Wages. 

31.3121  (a)-2  Wages;  when  paid  and 
received. 

31.3121  (a)  (1)  Statutory  provisions;  defini¬ 
tions;  wages;  $4,200  limitation. 

31.3121(a)  (1)-1  $4,200  limitation. 

31.3121  (a)  (2)  Statutory  provisions;  defini¬ 
tions;  wages;  payments  under  employers’ 
plans  on  account  of  retirement,  sickness 
or  accident  disability,  medical  or  hos¬ 
pitalization  expenses,  or  death. 

31.3121  (a)  (2)-l  Payments  under  employ¬ 
ers’  plans  on  account  of  retirement,  sick¬ 
ness  or  accident  disability,  jnedical  or 
hospitalization  expenses,  or  death. 

31.3121  (a)  (3)  Statutory  provisions;  defi¬ 
nitions;  wages;  retirement  payments. 

31.3121  (a)  (3)— 1  Retirement  payments. 

31.3121  (a)  (4)  Statutory  provisions;  defi¬ 
nitions;  wages;  payments  on  account  of 
sickness  or  accident  disability,  or  medi¬ 
cal  or  hospitalization  expenses. 

31.3121  (a)  (4)— 1  Payments  on  account  of 
sickness  or  accident  disability,  or  medical 
or  hospitalization  expenses. 

31.3121  (a)  (5)  Statutory  provisions;  defini¬ 
tions;  wages;  payments  from  or  to  cer¬ 
tain  tax-exempt  trusts  or  under  or  to 
certain  annuity  plans. 

31.3121  (a)  ( 5 )  — 1  Payments  from  or  to  cer¬ 
tain  tax-exempt  trusts  or  under  or  to 
certain  annuity  plans. 

31.3121  (a)  (6)  Statutory  provisions;  defini¬ 
tions;  wages;  payment  by  employer  of 
employee  tax  under  section  3101  or  em¬ 
ployee  contributions  under  a  State  law. 

31.3121(a)  (6)-l  Payment  by  an  employer 
of  employee  tax  under  section  3101  or 
employee  contributions  under  a  State 
law. 

31.3121  (a)  (7)  Statutory  provisions;  defini¬ 
tions;  wages;  payments  for  service  not 
in  the  course  of  the  employer’s  trade  or 
business  or  for  domestic  service. 

31.3121  (a)  (7)— 1  Fayments  for  services  not 
in  the  course  of  employer’s  trade  or 
business  or  for  domestic  service. 

31.3121  (a)  (8)  Statutory  provisions;  defini¬ 
tions;  wages;  payments  for  agricultural 
labor. 

31.3121  (a)  (8)  — 1  Payments  for  agricultural 
labor. 

31.3121  (a)  (9)  Statutory  provisions;  defini¬ 
tions;  wages;  payments  to  stand-by  em¬ 
ployees. 

31.3121(a)  (9)  — 1  Payments  to  stand-by  em¬ 
ployees. 

31.3121  (a)  (10)  Statutory  provisions;  def¬ 
initions;  wages;  payments  to  certain 
home  workers. 

31.3121  (a)  (10)-1  Payments  to  certain 
home  workers. 

31.3121  (b)  Statutory  provisions;  defini¬ 
tions;  employment. 

31.3121  (b)-l  Employment;  services  to 
which  the  regulations  in  this  subpart 
apply. 

31.3121  (b)-2  Employment;  services  per¬ 
formed  before  1955. 

31.3121  (b)-3  Employment;  services  per¬ 
formed  after  1954. 

31.3121  (b)-4  Employment;  excepted  serv¬ 
ices  in  general. 

31.3121  (b)  (1)  Statutory  provisions;  defini¬ 
tions;  employment;  agricultural  services. 

31.3121  (b)  (1)-1  Services  performed  in 
connection  with  the  production  or  har¬ 
vesting  of  certain  oleoresinous  products 
and  services  performed  by  certain  foreign 
agricultural  workers. 


Sec. 

31.3121  (b)  (2)  Statutory  provisions;  defini¬ 
tions;  employment;  domestic  service 
performed  by  students  for  certain  college 
organizations. 

31.3121  (b)  (2)-l  Domestic  service  per¬ 
formed  by  students  for  certain  college 
organizations. 

31.3121(b)  (3)  Statutory  provisions;  defini¬ 
tions;  employment;  family  employment. 

31.3121  (b)  (3 )  — 1  Family' employment. 

31.3121(b)  (4)  Statutory  provisions;  defini¬ 
tions;  employment;  services  performed 
on  or  in  connection  with  a  non-American 
vessel  or  aircraft. 

31.3121  (b)  (4)-l  Services  performed  on  or 
in  connection  with  a  non-American  ves¬ 
sel  or  aircraft. 

31.3121  (b)  (5)  Statutory  provisions:  defi¬ 
nitions;  employment;  services  in  employ 
of  an  instrumentality  of  the  United 
States  specifically  exempted  from  the 
employer  tax. 

31.3121  (b)  (5)-l  Services  in  employ  of  an 
instrumentality  of  the  United  States 
specifically  exempted  from  the  employer 
tax. 

31.3121  (b)  (6)  Statutory  provisions;  defi¬ 
nitions;  employment;  services  in  employ 
of  United  States  or  instrumentality 
thereof. 

31.3121  (b)  (6)-l  Services  in  employ  of 
United  States  or  instrumentality 
thereof. 

31.3121  (b)  (7)  Statutory  provisions;  defi¬ 
nitions;  employment;  services  in  employ 
of  States  or  their  political  subdivisions 
or  instrumentalities. 

31.3121  (b)  (7)— 1  Services  in  employ  of 
States  or  their  political  subdivisions  or 
instrumentalities. 

31.3121  (b)  (8)  Statutory  provisions;  defi¬ 
nitions;  employment;  services  performed 
by  a  minister  of  a  church  or  a  member 
of  a  religious  order;  services  in  employ 
of  religious,  charitable,  educational,  or 
certain  other  organizations  exempt  from 
income  tax. 

31.3121  (b)  (8)— 1  Services  performed  by  a 
minister  of  a  church  or  a  member  of  a 
religious  order. 

31.3121  (b)  (8)-2  Services  in  employ  of  re¬ 
ligious,  charitable,  educational,  or  cer¬ 
tain  other  organizations  exempt  from 
income  tax. 

31.3121  (b)  (9)  Statutory  provisions:  defi¬ 
nitions;  employment;  services  performed 
by  an  employee  or  an  employee  repre¬ 
sentative  as  defined  in  section  3231. 

31.3121  (b)  (9)-l  Railroad  industry;  serv¬ 
ices  performed  by  an  employee  or  an 
employee  representative  as  defined  in 
section  3231. 

31.3121  (b)  (10)  Statutory  provisions;  defi¬ 
nitions;  employment;  services  for  re¬ 
muneration  of  less  than  $50  for  calendar 
quarter  in  the  employ  of  certain  organ¬ 
izations  exempt  from  income  tax;  serv¬ 
ices  performed  in  the  employ  of  a  school, 
college,  or  university  by  certain  stu¬ 
dents. 

31.3121  (b)  (10)-1  Services  for  remunera¬ 
tion  of  less  than  $50  for  calendar  quarter 
in  the  employ  of  certain  organizations 
exempt  from  income  tax. 

31.3121  (b)  ( 10)-2  Services  performed  in 
the  employ  of  a  school,  college,  or  uni¬ 
versity  by  certain  students. 

31.3121  (b)  (11)  Statutory  provisions;  defi¬ 
nitions;  employment;  services  in  the 
employ  of  a  foreign  government. 

31.3121  (b)  (11)  — 1  Services  in  the  employ 
of  a  foreign  government. 

31.3121  (b)  (12)  Statutory  provisions;  defi¬ 
nitions;  employment;  services  in  employ 
of  wholly  owned  instrumentality  of  for¬ 
eign  government. 

31.3121  (b)  (12)— 1  Services  in  employ  of 
wholly  owned  instrumentality  of  foreign 
government. 
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31.3121  (b)  (13)  Statutory  provisions;  defi¬ 
nitions;  employment;  services  of  student 
nurse  or  hospital  intern. 

31.3121(b)  ( 13 )  — 1  Services  of  student  nurse 
or  hospital  intern. 

31.3121  (b)  (14)  Statutory  provisions;  defi¬ 
nitions;  employment;  services  In  de¬ 
livery  or  distribution  of  newspapers, 
shopping  news,  or  magazines. 

31.3121  (b)  (14)— 1  Services  in  delivery  or 
distribution  of  newspapers,  shopping 
news,  or  magazines. 

31.3121  (b)  (15)  Statutory  provisions;  defi¬ 
nitions;  employment;  services  in  employ 
of  international  organization. 

31.3121  (b)  (15)-1  Services  in  employ  of  in¬ 
ternational  organization. 

31.3121  (c)  Statutory  provisions;  defini¬ 
tions;  included  and  excluded  services. 

31.3121  (c)  — 1  Included  and  excluded  serv¬ 
ices. 

31.3121  (d)  Statutory  provisions;  defini¬ 
tions;  employee. 

31.3121  (d)-l  Who  are  employees. 

31.3121  (d)-2  Who  are  employers. 

31.3121  (e)  Statutory  provisions;  defini¬ 
tions;  State,  United  States,  and  citizen. 

31.3121  (e)-l  State,  United  States,  and  citi¬ 
zen. 

31.3121  (f)  Statutory  provisions;  defini¬ 
tions;  American  vessel  and  aircraft. 

31.3121  (f)-l  American  vessel  and  aircraft. 

31.3121  (g)  Statutory  provisions;  defini¬ 
tions;  agricultural  labor. 

31.3121  (g)-l  Agricultural  labor. 

31.3121  (h)  Statutory  provisions;  defini¬ 
tions;  American  employer. 

31.3121  (h)-l  American  employer. 

31.3121  (i)  Statutory  provisions;  definitions; 

computation  of  wages  in  certain  cases. 

31.3121  (i)  — 1  Computation  to  nearest  dollar 
of  cash  remuneration  for  domestic 
service. 

31.3121  (j)  Statutory  provisions;  defini¬ 
tions;  covered  transportation  service. 

31.3121  (j)~l  Covered  transportation  serv¬ 
ice. 

31.3121  (k)  Statutory  provisions;  defini¬ 
tions;  waiver  of  exemption  by  religious, 
charitable,  and  certain  other  organiza¬ 
tions. 

31.3121  (k)-l  Waiver  of  exemption  from 
taxes. 

31.3121  (1)  Statutory  provisions;  defini¬ 
tions;  agreements  entered  into  by  do¬ 
mestic  corporations  with  respect  to 
foreign  subsidiaries. 

31.3121  (1)-1  Agreements  entered  into  by 
domestic  corporations  with  respect  to 
foreign  subsidiaries. 

31.3122  Statutory  provisions;  Federal  serv¬ 
ice. 

31.3123  Statutory  provisions;  deductions  as 
constructive  payments. 

31.3123-1  Deductions  by  an  employer  from 
remuneration  of  an  employee. 

31.3124  Statutory  provisions;  estimate  of 
revenue  reduction. 

31.3125  Statutory  provisions;  short  title. 

Authority:  §§31.0-1  to  31.3125  issued 
under  sec.  7805,  68A  Stat.  917;  26  U.  S.  C. 
7805.  Interpret  or  apply  sec.  3121,  63A  Stat. 
425;  26  U.  S.  C.  3121. 

SUBPART  A — INTRODUCTION 

§  31.0-1  Introduction — (a)  In  gen¬ 
eral.  The  regulations  in  this  part  relate 
to  the  employment  taxes  imposed  by  sub¬ 
title  C  (chapters  21  to  25,  inclusive)  of 
the  Internal  Revenue  Code  of  1954,  as 
amended.  References  in  the  regulations 
to  the  “Internal  Revenue  Code”  or  the 
“Code”  are  references  to  the  Internal 
Revenue  Code  of  1954,  as  amended,  un¬ 
less  otherwise  indicated.  References  to 
the  Federal  Insurance  Contributions  Act, 
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the  Railroad  Retirement  Tax-Act,  and 
the  Federal  Unemployment  Tax  Act  are 
references  to  chapters  21,  22,  and  23,  re¬ 
spectively,  of  the  Code.  References  to 
sections  of  law  are  references  to  sections 
of  the  Internal  Revenue  Code  unless 
otherwise  indicated. 

(b)  Division  of  regulations.  The  reg¬ 
ulations  in  this  part  are  divided  into  7 
subparts.  Subpart  A  contains  provisions 
relating  to  general  definitions  and  use  of 
terms,  .the  division  and  scope  of  the  reg¬ 
ulations  in  this  part,  and  the  extent  to 
which  the  regulations  in  this  part  super¬ 
sede  prior  regulations  relating  to  em¬ 
ployment  taxes.  Subpart  B  relates  to  the 
taxes  under  the  Federal  Insurance  Con¬ 
tributions  Act.  Subpart  C  relates  to  the 
taxes  under  the  Railroad  Retirement 
Tax  Act.  Subpart  D  relates  to  the  tax 
under  the  Federal  Unemployment  Tax 
Act.  Subpart  E  relates  to  the  collection 
of  income  tax  at  source  on  wages  under 
chapter  24  of  the  Code.  Subpart  F  re¬ 
lates  to  the  provisions  of  chapter  25  of 
the  Code  which  are  applicable  in  respect 
of  the  taxes  imposed  by  chapters  21  to 
24,  inclusive,  of  the  Code.  Subpart  G  re¬ 
lates  to  selected  provisions  of  subtitle  F 
of  the  Code,  relating  to  procedure  and 
administration,  which  have  special  ap¬ 
plication  in  respect  of  the  taxes  imposed 
by  subtitle  C  of  the  Code.  Inasmuch  as 
these  regulations  constitute  Part  31  of 
Title  26  of  the  Code  of  Federal  Regula¬ 
tions,  each  section  of  the  regulations  is 
preceded  by  a  section  symbol  and  31  fol¬ 
lowed  by  a  decimal  point  (§  31.).  Sec¬ 
tions  of  law  or  references  thereto  are 
preceded  by  “Sec.”  or  the  word  “section”. 

§  31.0-2  General  definitions  and  use 
of  terms — (a)  In  general.  As  used  in  the 
regulations  in  this  part,  unless  other¬ 
wise  expressly  indicated — 

(1)  The  terms  defined  in  the  provi¬ 
sions  of  law  contained  in  the  regulations 
in  this  part  shall  have  the  meanings  so 
assigned  to  them. 

(2)  The  Internal  Revenue  Code  of 
1954  means  the  act  approved  August  16, 
1954  (68A  Stat.),  entitled  “An  act  to  re¬ 
vise  the  internal  revenue  laws  of  the 
United  States”,  as  amended. 

(3)  The  Internal  Revenue  Code  of 
1939  means  the  act  approved  February 
10,  1939  (53  Stat.,  Part  1),  as  amended. 

(4  The  Social  Security  Act  means  the 
act  approved  August  14,  1935  (49  Stat. 
620),  as  amended. 

(5)  The  Social  Security  Amendments 
of  1954  means  the  act  approved  Septem¬ 
ber  1,  1954  (68  Stat.  1052). 

(6)  The  Social  Security  Administra¬ 
tion  means  the  Social  Security  Admin¬ 
istration  of  the  Department  of  Health, 
Education,  and  Welfare.  (See  the  State¬ 
ment  of  Organization  and  Delegations 
of  Authority  of  the  Department  of 
Health,  Education,  and  Welfare  (20  F.  R. 
1996).) 

(7)  District  director  means  district 
director  of  internal  revenue. 

(8)  Person  includes  an  individual,  a 
corporation,  a  partnership,  a  trust  or 
estate,  a  joint-stock  company,  an  as¬ 
sociation,  or  a  syndicate,  group,  pool, 
joint  venture  or  other  unincorporated 
organization  or  group,  through  or  by 


means  of  which  any  business,  financial 
operation,  or  venture  is  carried  on.  It 
includes  a  guardian,  committee,  trustee, 
executor,  administrator,  trustee  in  bank¬ 
ruptcy,  receiver,  assignee  for  the  benefit 
of  creditors,  conservator,  or  any  person 
acting  in  a  fiduciary  capacity. 

(9)  Calendar  quarter  means  a  period 
of  3  calendar  months  ending  on  March 
31,  June  30,  September  30,  or  December 
31. 

(10)  Account  number  means  the  iden¬ 
tifying  number  of  an  employee  assigned, 
as  the  case  may  be,  under  the  Internal 
Revenue  Code  of  1954,  under  subchapter 
A  of  chapter  9  of  the  Internal  Revenue 
Code  of  1939,  or  under  title  VIH  of  the 
Social  Security  Act. 

(11)  Identification  number  means  the 
identifying  number  of  an  employer  as¬ 
signed,  as  the  case  may  be,  under  the 
Internal  Revenue  Code  of  1954,  under 
subchapter  A  or  D  of  chapter  9  of  the 
Internal  Revenue  Code  of  1939,  or  under 
title  VIII  of  the  Social  Security  Act. 

(12)  Regulations  90  means  the  regu¬ 
lations  approved  February  17,  1936  (26 
CFR  (1939)  Part  400),  as  amended,  re¬ 
lating  to  the  excise  tax  on  employers  un¬ 
der  title  IX  of  the  Social  Security  Act, 
and  such  regulations  as  made  applicable 
to  subchapter  C  of  chapter  9  and  other 
provisions  of  the  Internal  Revenue  Code 
of  1939  by  Treasury  Decision  4885,  ap¬ 
proved  February  11,  1939  (26  CFR  (1939) 
1943  Cum.  Supp.,  p.  5876),  together  with 
any  amendments  to  such  regulations  as 
so  made  applicable  to  the  Internal  Reve¬ 
nue  Code  of  1939. 

(13)  Regulations  91  means  the  regu¬ 
lations  approved  November  9,  1936  (26 
CFR  (1939)  Part  401),  as  amended,  re¬ 
lating  to  the  employees’  tax  and  the  em¬ 
ployers’  tax  under  title  VIII  of  the  Social 
Security  Act,  and  such  regulations  as 
made  applicable  to  subchapter  A  of 
chapter  9  and  other  provisions  of  the 
Internal  Revenue  Code  of  1939  by  Treas¬ 
ury  Decision  4885,  approved  February 
11, 1939  (26  CFR  (1939)  1943  Cum.  Supp., 
p.  5876),  together  with  any  amendments 
to  such  regulations  as  so  made  applicable 
to  the  Internal  Revenue  Code  of  1939. 

(14)  Regulations  106  means  the  regu¬ 
lations  approved  February  24,  1940  (26 
CFR  (1939)  Part  402),  as  amended,  re¬ 
lating  to  the  employees’  tax  and  the  em¬ 
ployers’  tax  under  the  Federal  Insurance 
Contributions  Act  (subchapter  A  of 
chapter  9  of  the  Internal  Revenue  Code 
of  1939)  with  respect  to  the  period  after 
1939  and  before  1951. 

(15)  Regulations  107  means  the  regu¬ 
lations  approved  September  12,  1940  (26 
CFR  (1939)  Part  403),  as  amended,  re¬ 
lating  to  the  excise  tax  on  employers 
under  the  Federal  Unemployment  Tax 
Act  (subchapter  C  of  chapter  9  of  the 
Internal  Revenue  Code  of  1939)  with  re¬ 
spect  to  the  period  after  1939  and  before 
1955. 

(16)  Regulations  114  means  the  regu¬ 
lations  approved  December  30,  1948  (26 
CFR  (1939)  Part  411),  as  amended,  re¬ 
lating  to  the  employers’  tax,  employees’ 
tax,  and  employee  representatives’  tax 
under  the  Railroad  Retirement  Tax  Act 
(subchapter  B  of  chapter  9  of  the  In¬ 
ternal  Revenue  Code  of  1939)  with  re¬ 
spect  to  compensation  paid  after  1948 
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for  services  rendered  after  1946  and  be¬ 
fore  1955. 

(17)  Regulations  120  means  the  regu¬ 
lations  approved  December  22,  1953  (26 
CFR  (1939)  Part  406),  as  amended,  re¬ 
lating  to  collection  of  income  tax  .it 
source  on  wages  under  subchapter  D  of 
chapter  9  of  the  Internal  Revenue  Code 
of  1939  with  respect  to  the  period  after 
1953  and  before  1955. 

(18)  Regulations  128  means  the  regu¬ 
lations  approved  December  6,  1951  (26 
CFR  (1939)  Part  408),  as  amended,  re¬ 
lating  to  the  employee  tax  and  the  em¬ 
ployer  tax  under  the  Federal  Insurance 
Contributions  Act  (subchapter  A  of 
chapter  9  of  the  Internal  Revenue  Code 
of  1939)  with  respect  to  the  period  after 
1950  and  before  1955. 

(19)  The  cross  references  in  the  regu¬ 
lations  in  this  part  to  other  portions  of 
the  regulations,  when  the  word  “see”  is 
used,  are  made  only  for  convenience  and 
shall  be  given  no  legal  effect. 

(b)  Subpart  B.  As  used  in  Subpart  B 
of  this  part,  unless  otherwise  expressly 
indicated — 

(1)  Act  means  the  Federal  Insurance 
Contributions  Act. 

(2)  Taxes  means  the  employee  tax 
and  the  employer  tax,  as  respectively 
defined  in  this  paragraph. 

(3)  Employee  tax  means  the  tax  im¬ 
posed  by  section  3101  of  the  Code. 

(4)  Employer  tax  means  the  tax  im¬ 
posed  by  section  3111  of  the  Code. 

(c)  Subpart  C.  As  used  in  Subpart  C 
of  this  part,  unless  otherwise  expressly 
indicated — 

(1)  Act  means  the  Railroad  Retire¬ 
ment  Tax  Act. 

(2)  Railway  Labor  Act  means  the  act 
approved  May  20,  1926  (44  Stat.  577),  as 
amended. 

(3)  Railroad  Retirement  Act  of  1937 
means  the  act  approved  June  24,  1937 
(50  Stat.  307) ,  as  amended. 

(4)  Railroad  Retirement  Board  means 
the  board  established  pursuant  to  section 
10  of  the  Railroad  Retirement  Act  of 
1937. 

(5)  Tax  means  the  employee  tax,  the 
employee  representative  tax,  or  the  em¬ 
ployer  tax,  as  respectively  defined  in  this 
paragraph. 

(6)  Employee  tax  means  the  tax  im¬ 
posed  by  section  3201  of  the  Code. 

(7)  Employee  representative  tax 
means  the  tax  imposed  by  section  3211 
of  the  Code. 

(8)  Employer  tax  means  the  tax  im¬ 
posed  by  section  3221  of  the  Code. 

(d)  Subpart  D.  As  used  in  Subpart  D 
of  this  part,  unless  otherwise  expressly 
indicated — 

(1)  Act  means  the  Federal  Unemploy¬ 
ment  Tax  Act. 

(2)  Railroad  Unemployment  Insur¬ 
ance  Act  means  the  act  approved  June 
25,  1938  (52  Stat.  1094),  as  amended. 

(3)  Tax  means  the  tax  imposed  by 
section  3301  of  the  Code. 

(e)  Subpart  E.  As  used  in  Subpart  E 
of  this  part,  unless  otherwise  expressly 
indicated,  tax  means  the  tax  required  to 
be  deducted  and  withheld  from  wages 
under  section  3402  of  the  Code. 

§  31.0-3  Scope  of  regulations — (a) 
Subpart  B.  The  regulations  in  Subpart 
B  of  this  part  relate  to  the  imposition 


of  the  employee  tax  and  the  employer 
tax  under  the  Federal  Insurance  Con¬ 
tributions  Act  with  respect  to  wages 
paid  and  received  after  1954  for  employ¬ 
ment  performed  after  1936.  In  addi¬ 
tion  to  employment  in  the  case  of  re¬ 
muneration  therefor  paid  and  received 
after  1954,  the  regulations  in  Subpart  B 
of  this  part  relate  also  to  employment 
performed  after  1954  in  the  case  of  re¬ 
muneration  therefor  paid  and  received 
before  1955.  The  regulations  in  Subpart 
B  of  this  part  include  provisions  relat¬ 
ing  to  the  definition  of  terms  applicable 
in  the  determination  of  the  taxes  under 
the  Federal  Insurance  Contributions  Act, 
such  as  “employee”,  “wages”,  and  “em¬ 
ployment”.  The  provisions  of  Subpart  B 
of  this  part  relating  to  the  definition  of 
“employment”  are  applicable  also,  to  the 
extent  provided  in  §  31.3121  (b)-2,  to 
services  performed  before  1955  the  re¬ 
muneration  for  which  is  paid  after  1954. 
(For  prior  regulations  on  similar  subject 
matter,  see  Regulations  128;  26  CFR 
(1939)  Part  408.) 

(b)  Subpart  C.  The  regulations  in 
Subpart  C  of  this  part  relate  to  the 
imposition  of  the  employee  tax,  the 
employee  representative  tax,  and  the 
employer  tax  under  the  Railroad  Retire¬ 
ment  Tax  Act  with  respect  to  compensa¬ 
tion  paid  after  1954,  for  services  rendered 
after  such  date.  The  regulations  in  Sub¬ 
part  C  of  this  part  include  provisions 
relating  to  the  definition  of  terms  ap¬ 
plicable  in  the  determination  of  the 
taxes  under  the  Railroad  Retirement 
Tax  Act,  such  as  “employee”,  “employee 
representative”,  “employer”,  and  “com¬ 
pensation”.  (For  prior  regulations  on 
similar  subject  matter,  see  Regulations 
114;  26  CFR  (1939)  Part  411.) 

(c)  Subpart  D.  The  regulations  in 
Subpart  D  of  this  part  relate  to  the  im¬ 
position  on  employers  of  the  excise  tax 
under  the  Federal  Unemployment  Tax 
Act  for  the  calendar  year  1955  and  sub¬ 
sequent  calendar  years  with  respect  to 
wages  paid  after  1954  for  employment 
performed  after  1938.  In  addition  to  em¬ 
ployment  in  the  case  of  remuneration 
therefor  paid  after  1954,  the  regulations 
in  Subpart  D  of  this  part  relate  also  to 
employment  performed  after  1954  in  the 
case  of  remuneration  therefor  paid  be¬ 
fore  1955.  The  regulations  in  Subpart 
D  of  this  part  include  provisions  relating 
to  the  definition  of  terms  applicable  in 
the  determination  of  the  tax  under  the 
Federal  Unemployment  Tax  Act,  such 
as  “employee”,  “employer”,  “employ¬ 
ment”,  and  “wages”.  The  regulations  in 
Subpart  D  of  this  part  also  include  provi¬ 
sions  relating  to  the  credits  against  the 
Federal  tax  for  State  contributions.  (For 
prior  regulations  on  similar  subject  mat¬ 
ter,  see  Regulations  107;  26  CFR  (1939) 
Part  403.) 

(d)  Subpart  E.  The  regulations  in 
Subpart  E  of  this  part  relate  to  the  with¬ 
holding  under  chapter  24  of  the  Code  of 
income  tax  at  source  on  wages  paid  after 
1954,  regardless  of  when  such  wages  were 
earned.  The  regulations  in  Subpart  E 
of  this  part  include  provisions  relating 
to  the  definition  of  terms  applicable  in 
the  determination  of  the  tax  under 
chapter  24  of  the  Code,  such  as  “em¬ 
ployee”,  “employer”,  and  “wages”.  (For 
prior  regulations  on  similar  subject  mat- 
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ter,  see  Regulations  120;  26  CFR  (1939)' 
Part  406.) 

(e)  Subpart  F.  The  regulations  in 
Subpart  F  of  this  part  deal  with  the  gen¬ 
eral  provisions  contained  in  chapter  25 
of  the  Code,  which  relate  to  the  employ¬ 
ment  taxes  imposed  by  chapters  21  to  24, 
inclusive,  of  the  Code.  (For  prior  reg¬ 
ulations  on  the  subject  matter  of  section 
3504,  see  §§  406.807  and  408.906  of  Reg¬ 
ulations  120  and  Regulations  128,  re¬ 
spectively;  26  CFR  (1939)  Parts  406  and 
408.) 

(f)  Subpart  G.  The  regulations  in 
Subpart  G  of  this  part,  which  are  pre¬ 
scribed  under  selected  provisions  of  sub¬ 
title  F  of  the  Code,  relate  to  the  proce¬ 
dural  and  administrative  requirements 
in  respect  of  records,  returns,  deposits, 
payments,  and  related  matters  applica¬ 
ble  to  the  employment  taxes  imposed  by 
subtitle  C  (chapters  21  to  25,  inclusive) 
of  the  Code.  In  addition,  the  provisions 
of  Subpart  G  of  this  part  relate  to  ad¬ 
justments  and  to  claims  for  refund, 
credit,  or  abatement,  made  after  1954, 
in  connection  with  the  employment  taxes 
imposed  by  subtitle  C  of  the  Internal 
Revenue  Code  of  1954,  by  chapter  9  of  the 
Internal  Revenue  Code  of  1939,  or  by  the 
corresponding  provisions  of  prior  law, 
but  not  to  any  adjustment  reported,  or 
credit  taken,  in  whole  or  in  part  on  any 
return  or  supplemental  return  filed  on 
or  before  the  last  day  of  the  first  month 
following  the  calendar  quarter  in  which 
the  regulations  in  Subpart  G  of  this  part 
are  published  in  the  Federal  Register. 
The  provisions  of  Subpart  G  of  this  part 
also  relate  to  deposits  of  taxes  imposed 
by  subchapter  B  of  chapter  9  of  the  1939 
Code  or  by  corresponding  provisions  of 
prior  law  with  respect  to  compensation 
paid  after  1954  for  services  rendered  be¬ 
fore  1955.  For  other  administrative 
provisions  which  have  application  to  the 
employment  taxes  imposed  by  subtitle  C 
of  the  Code,  see  the  Regulations  on  Pro¬ 
cedure  and  Administration  (Part  301  of 
this  chapter) .  (The  administrative  and 
procedural  regulations  applicable  with 
respect  to  a  particular  employment  tax 
for  a  prior  period  were  combined  with 
the  substantive  regulations  relating  to 
such  tax  for  such  period.  For  the  reg¬ 
ulations  applicable  to  the  respective 
taxes  for  prior  periods,  see  paragraphs 
(a),  (b),  (c),  and  (d)  of  this  section.) 

§  31.0-4  Extent  to  which  the  regula¬ 
tions  in  this  part  supersede  prior  regula¬ 
tions.  The  regulations  in  this  part,  with 
respect  to  the  subject  matter  within  the 
scope  thereof,  supersede  Regulations  107, 
Regulations  114,  Regulations  120,  and 
Regulations  128;  26  CFR  (1939)  Parts 
403,  411,  406,  408. 

SUBPART  B — FEDERAL  INSURANCE  CONTRIBU¬ 
TIONS  ACT  (CHAPTER  21,  INTERNAL  REVENUE 

CODE  OF  1954) 

TAX  ON  EMPLOYEES 

§  31.3101  Statutory  provisions;  rate 
of  tax. 

Sec.  3101.  Rate  of  tax.  In  addition  to  other 
taxes,  there  Is  hereby  imposed  on  the  income 
of  every  individual  a  tax  equal  to  the  fol¬ 
lowing  percentages  of  the  wages  (as  defined 
in  section  3121  (a))  received  by  him  with 
respect  to  employment  (as  defined  in  section 
3121  (b) )  — 
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(1)  With  respect  to  wages  received  during 
the  calendar  years  1955  to  1959,  both  Inclu¬ 
sive,  the  rate  shall  be  2  percent; 

(2)  With  respect  to  wages  received  during 
the  calendar  years  1960  to  1964,  both  inclu¬ 
sive,  the  rate  shall  be  2l/2  percent; 

(3)  With  respect  to  wages  received  during 
the  calendar  years  1965  to  1969,  both  inclu¬ 
sive,  the  rate  shall  be  3  percent; 

(4)  With  respect  to  wages  received  during 
the  calendar  years  1970  to  1974,  both  inclu¬ 
sive,  the  rate  shall  be  3  Vi  percent; 

(5)  With  respect  to  wages  received  after 
December  31, 1974,  the  rate  shall  be  4  percent. 

[Sec.  3101  as  amended  by  sec.  208  (b). 
Social  Security  Amendments  1954] 

§  31.3101-1  Measure  of  employee  tax. 
The  employee  tax  is  measured  by  the 
amount  of  wages  received  after  1954  with 
respect  to  employment  after  1936.  See 
§§  31.3121  (a)-l  to  31.3121  (a)  (10)-1,  in¬ 
clusive,  relating  to  wages;  and  §§  31.3121 
(b)-l  to  31.3121  (b)  (15) -1,  inclusive, 
relating  to  employment.  For  provisions 
relating  to  the  time  of  receipt  of  wages, 
see  §  31.3121  (a)-2. 

§  31.3101-2  Rates  and  computation  of 
employee  tax.  (a)  The  rates  of  em¬ 
ployee  tax  applicable  for  the  respective 
calendar  years  are  as  follows: 

Percent 


For  the  calendar  years  1955  to  1959, 

both  inclusive -  2 

For  the  calendar  years  1960  to  1964, 

both  inclusive _  2  Vi 

For  the  calendar  years  1965  to  1969, 

both  inclusive _  3 

For  the  calendar  years  1970  to  1974, 

both  inclusive _  3  Vi 

For  the  calendar  year  1975  and  sub¬ 
sequent  calendar  years _ -  4 


(b)  The  employee  tax  is  computed  by 
applying  to  the  wages  received  by  the 
employee  the  rate  in  effect  at  the  time 
such  wages  are  received. 

Example.  In  1953  employee  A  performed 
for  employer  X  services  which  constituted 
employment  (see  §31.3121  (b)-2).  In  1955, 
A  receives  from  X  $1,000  as  remuneration  for 
such  services.  The  tax  is  payable  at  the  2 
percent  rate  in  effect  for  the  calendar  year 
1955  (the  year  in  which  the  wages  are  re¬ 
ceived)  and  not  at  the  1  Vi  percent  rate 
which  was  in  effect  for  the  calendar  year  1953 
(the  year  in  which  the  services  were  per¬ 
formed)  . 

§  31.3101-3  When  employee  tax  at¬ 
taches.  The  employee  tax  attaches  at 
the  time  that  the  wages  are  received  by 
the  employee.  For  provisions  relating 
to  the  time  of  such  receipt,  see  §  31.3121 
(a) -2. 

§  31.3102  Statutory  provisions;  de¬ 
duction  of  tax  from  wages. 

Sec.  3102.  Deduction  of  tax  from  wages — 
(a)  Requirement.  The  tax  imposed  by  sec¬ 
tion  3101  shall  be  collected  by  the  employer 
of  the  taxpayer,  by  deducting  the  amount  of 
the  tax  from  the  wages  as  and  when  paid. 
An  employer  who  in  any  calendar  quarter 
pays  to  an  employee  cash  remuneration  to 
which  paragraph  (7)  (B)  or  (C)  or  (10)  of 
section  3121  (a)  is  applicable  may  deduct  an 
amount  equivalent  to  such  tax  from  any  such 
payment  of  remuneration,  even  though  at  the 
time  of  payment  the  total  amount  of  such 
remuneration  paid  to  the  employee  by  the 
employer  in  the  calendar  quarter  is  less 
than  $50;  and  an  employer  who  in  any  calen¬ 
dar  year  pays  to  an  employee  cash  remunera¬ 
tion  to  which  paragraph  (8)  (B)  of  section 
3121  (a)  is  applicable  may  deduct  an  amount 
equivalent  to  such  tax  from  any  such  pay¬ 


ment  of  remuneration,  even  though  at  the 
time  of  payment  the  total  amount  of  such 
remuneration  paid  to  the  employee  by  the 
employer  in  the  calendar  year  is  less  than 
$100. 

(b)  Indemnification  of  employer.  Every 
employer  required  so  to  deduct  the  tax  shall 
be  liable  for  the  payment  of  such  tax,  and 
shall  be  indemnified  against  the  claims  and 
demands  of  any  person  for  the  amount  of 
any  such  payment  made  by  such  employer. 

[Sec.  3102  as  amended  by  sec.  205  A,  Social 
Security  Amendments  1954] 

§  31.3102-1  Collection  of.  and  liability 
for.  employee  tax.  (a)  The  employer 
shall  collect  from  each  of  his  employees 
the  employee  tax  with  respect  to  wages 
for  employment  performed  for  the  em¬ 
ployer  by  the  employee.  The  employer 
shall  make  the  collection  by  deducting  or 
causing  to  be  deducted  the  amount  of  the 
employee  tax  from  such  wages  as  and 
when  paid.  (For  provisions  relating  to 
the  time  of  such  payment,  see  §  31.3121 
(a)-2.)  The  employer  is  required  to  col¬ 
lect  the  tax,  notwithstanding  the  wages 
are  paid  in  something  other  than  money, 
and  to  pay  over  the  tax  in  money.  (As 
to  the  exclusion  from  wages  of  remunera¬ 
tion  paid  in  any  medium  other  than  cash 
for  certain  types  of  services,  see  §  31.3121 
(a)  (7)-l,  relating  to  such  remuneration 
paid  for  service  not  in  the  course  of  the 
employer’s  trade  or  business  or  for 
domestic  service  in  a  private  home  of  the 
employer;  and  §  31.3121  (a)  (8)— 1,  re¬ 
lating  to  such  remuneration  paid  for 
agricultural  labor.) 

(b)  The  employer  may  deduct  amounts 
equivalent  to  employee  tax  from  pay¬ 
ments  to  an  employee  of  cash  remun¬ 
eration  to  which  the  sections  referred 
to  in  this  paragraph  are  applicable  prior 
to  the  time  that  the  sum  of  such  pay¬ 
ments  equals: 

(1)  $50  in  the  calendar  quarter,  for 
service  not  in  the  course  of  the  em¬ 
ployer’s  trade  or  business,  to  which 
§  31.3121  (a)  (7)  — 1  is  applicable;  or 

t2)  $50  in  the  calendar  quarter,  for 
domestic  service  in  a  private  home  of 
the  employer,  to  which  §  31.3121  (a) 

(7) — 1  is  applicable;  or 

(3)  $100  in  the  calendar  year,  for  ag¬ 
ricultural  labor,  to  which  §31.3121  (a) 

(8)  — 1  is  applicable;  or 

(4)  $50  in  the  calendar  quarter,  for 
service  performed  as  a  home  worker,  to 
which  §  31.3121  (a)  (10) -1  is  applicable. 

At  such  time  as  the  sum  of  the  cash 
payments  in  the  calendar  quarter  or  the 
calendar  year,  as  the  case  may  be,  for  a 
type  of  service  referred  to  in  this  para¬ 
graph  equals  or  exceeds  the  amount 
specified,  the  employer  is  required  to  col¬ 
lect  from  the  employee  any  amount  of 
employee  tax  not  previously  deducted. 
If  an  employer  pays  cash  remuneration 
to  an  employee  for  two  or  more  of  the 
types  of  service  referred  to  in  this  par¬ 
agraph,  the  provisions  of  this  paragraph 
are  to  be  applied  separately  to  the 
amount  of  remuneration  attributable  to 
each  type  of  service.  For  provisions  re¬ 
lating  to  the  repayment  to  an  employee, 
or  other  disposition,  of  amounts  de¬ 
ducted  from  an  employee’s  remuneration 
in  excess  of  the  correct  amount  of 
employee  tax,  see  §  31.6413  (a)-l.  The 
application  of  this  paragraph  may  be 
illustrated  by  the  following  examples: 


Example  (1).  Ir*the  calendar  year  1955 
employer  X  makes  several  payments  of  cash 
remuneration  to  employee  A  for  agricultural 
labor  which  constitutes  employment.  In 
January  employer  X  makes  his  first  payment 
of  such  cash  remuneration  to  employee  A 
in  the  amount  of  $10.  X  deducts  20  cents 
(2  percent  of  $10)  as  an  amount  equivalent 
to  employee  tax.  In  June  X  makes  his  sec¬ 
ond  payment  of  cash  remuneration  to  A  in 
the  amount  of  $50.  X  does  not  deduct  from 
this  payment  an  amount  equivalent  to  em¬ 
ployee  tax.  In  October  X  makes  his  third 
payment  of  cash  remuneration  to  A  in  the 
amount  of  $40.  This  amount  brings  the 
sum  of  such  payments  in  1955  to  $100,  and 
X  is  now  required  to  collect  employee  tax 
from  A.  The  amount  of  employee  tax  ap¬ 
plicable  to  the  $100  so  paid  is  $2  (2  per¬ 
cent  of  $100).  Inasmuch  as  X  previously 
deducted  20  cents  in  January  1955,  X  is  re¬ 
quired  to  deduct  $1.80  ($2  minus  20  cents) 
from  the  $40  paid  in  October  1955. 

Example  (2).  Assume  the  same  facts  as  in 
example  ( 1 ) ,  and  assume  further  that  em¬ 
ployer  X  deducted  $1.80  from  the  October 
payment  to  employee  A.  In  November  1955, 
X  makes  his  next  payment  of  cash  remuner¬ 
ation  to  A  in  the  amount  of  $10.  X  is 
required  to  deduct  20  cents  (2  percent  of  $10) 
from  such  payment. 

(c)  In  collecting  employee  tax,  the  em¬ 
ployer  shall  disregard  any  fractional 
part  of  a  cent  of  such  tax  unless  it 
amounts  to  one-half  cent  or  more,  in 
which  case  it  shall  be  increased  to  1  cent. 
The  employer  is  liable  for  the  employee 
tax  with  respect  to  all  wages  paid  by  him 
to  each  of  his  employees  whether  or  not 
it  is  collected  from  the  employee.  If, 
for  example,  the  employer  deducts  less 
than  the  correct  amount  of  tax,  or  if  he 
fails  to  deduct  any  part  of  the  tax,  he  is 
nevertheless  liable  for  the  correct  amount 
of  the  tax.  Until  collected  from  him 
the  employee  also  is  liable  for  the  em¬ 
ployee  tax  with  respect  to  all  the  wages 
received  by  him.  Any  employee  tax  col¬ 
lected  by  or  on  behalf  of  an  employer  is 
a  special  fund  in  trust  for  the  United 
States.  See  section  7501.  The  employer 
is  indemnified  against  the  claims  and 
demands  of  any  person  for  the  amount 
of  any  payment  of  such  tax  made  by  the 
employer  to  the  district  director. 

§  31.3102-2  Manner  and  time  of  pay¬ 
ment  of  employee  tax.  The  employee 
tax  is  payable  to  the  district  director  in 
the  manner  and  at  the  time  prescribed 
in  Subpart  G  of  the  regulations  in  this 
part. 

TAX  ON  EMPLOYERS 

§  31.3111  Statutory  provisions;  rate 
of  tax. 

Sec.  3111.  Rate  of  tax.  In  addition  to 
other  taxes,  there  is  hereby  imposed  on  every 
employer  an  excise  tax,  with  respect  to  hav¬ 
ing  individuals  in  his  employ,  equal  to  the 
following  percentages  of  the  wages  (as  de¬ 
fined  in  section  3121  (a) )  paid  by  him  with 
respect  to  employment  (as  defined  in  sec¬ 
tion  3121  (b))  — 

(1)  With  respect  to  wages  paid  during 
the  calendar  years  1955  to  1959,  both  in¬ 
clusive,  the  rate  shall  be  2  percent; 

(2)  With  respect  to  wages  paid  during 
the  calendar  years  1960  to  1964,  both  in¬ 
clusive,  the  rate  shall  be  2  ya  percent; 

(3)  With  respect  to  wages  paid  during  the 
calendar  years  1965  to  1969,  both  inclusive, 
the  rate  shall  be  3  percent; 

(4)  With  respect  to  wages  paid  during  the 
calendar  years  1970  to  1974,  both  inclusive, 
the  rate  shall  be  3*4  percent; 
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(5)  With  respect  to  wages  paid  after  De¬ 
cember  31,  1974,  the  rate  shall  be  4  percent. 

[Sec.  3111  as  amended  by  sec.  208  (c).  Social 
Security  Amendments  1954] 

§  31.3111-1  Measure  of  employer  tax. 
The  employer  tax  is  measured  by  the 
amount  of  wages  paid  after  1954  with 
respect  to  employment  after  1936.  See 
§§31.3121  (a)-l  to  31.3121  (a)  (10)-1, 
inclusive,  relating  to  wages,  and  §§31. 
3121  (b)-l  to  31.3121  (b)  (15)— 1,  inclu¬ 
sive,  relating  to  employment.  For 
provisions  relating  to  time  of  payment  of 
wages,  see  §  31.3121  (a) -2. 

§  31.3111-2  Rates  and  computation  of 
employer  tax.  (a)  The  rates  of  employer 
tax  applicable  for  the  respective  calendar 
years  are  as  follows: 

Percent 


For  the  calendar  years  1955  to  1959, 

both  inclusive _  2 

For  the  calendar  years  1960  to  1964, 

both  Inclusive _  2  y2 

For  the  calendar  years  1965  to  1969, 

both  inclusive -  3 

For  the  calendar  years  1970  to  1974, 

both  inclusive _  3*4 

For  the  calendar  year  1975  and  subse¬ 
quent  calendar  years _ _ _ _  4 


(b)  The  employer  tax  is  computed  by 
applying  to  the  wages  paid  by  the  em¬ 
ployer  the  rate  in  effect  at  the  time  such 
wages  are  paid. 

§  31.3111-3  When  employer  tax  at¬ 
taches.  The  employer  tax  attaches  at 
the  time  that  the  wages  are  paid  by  the 
employer.  For  provisions  relating  to  the 
time  of  such  payment,  see  §  31.3121  (a) -2. 

§  31.3111-4  Liability  for  employer  tax. 
The  employer  is  liable  for  the  employer 
tax  with  respect  to  the  wages  paid  to 
his  employees  for  employment  performed 
for  him. 

§  31.3111-5  Manner  and  time  of  pay¬ 
ment  of  employer  tax.  The  employer  tax 
is  payable  to  the  district  director  in  the 
manner  and  at  the  time  prescribed  in 
Subpart  G  of  the  regulations  in  this  part. 

§  31.3112  Statutory  provisions;  instru¬ 
mentalities  of  the  United  States. 

Sec.  3112.  Instrumentalities  of  the  United 
States.  Notwithstanding  any  other  provision 
of  law  (whether  enacted  before  or  after  the 
enactment  of  this  section)  which  grants  to 
any  instrumentality  of  the  United  States  an 
exemption  from  taxation,  such  instrumen¬ 
tality  shall  not  be  exempt  from  the  tax  Im¬ 
posed  by  section  3111  unless  such  other  pro¬ 
vision  of  law  grants  a  specific  exemption, 
by  reference  to  section  3111  (or  the  corre¬ 
sponding  section  of  prior  law),  from  the 
tax  imposed  by  such  ejection. 

§  31.3112-1  Instrumentalities  of  the 
United  States  specifically  exempted  from 
the  employer  tax.  Section  3112  makes 
ineffectual  as  to  the  employer  tax  im¬ 
posed  by  section  3111  those  provisions  of 
law  wThich  grant  to  an  instrumentality 
of  the  United  States  an  exemption  from 
taxation,  unless  such  provisions  grant  a 
specific  exemption  from  the  tax  imposed 
by  section  3111  by  an  express  reference 
to  such  section  or  the  corresponding  sec¬ 
tion  of  prior  law  (section  1410  of  the 
Internal  Revenue  Code  of  1939).  Thus, 
the  general  exemptions  from  Federal 
taxation  granted  by  various  statutes  to 
certain  instrumentalities  of  the  United 
States  without  specific  reference  to  the 
No.  136  3 


tax  imposed  by  section  3111  or  by  section 
1410  of  the  1939  Code  are  rendered  in¬ 
operative  insofar  as  such  exemptions  re¬ 
late  to  the  tax  imposed  by  section  3111. 
For  provisions  relating  to  the  exception 
from  employment  of  services  performed 
in  the  employ  of  an  instrumentality  of 
the  United  States  specifically  exempted 
from  the  employer  tax,  see  §  31.3121  (b) 

( 5 )  -1 .  For  provisions  relating  to  services 
performed  for  an  instrumentality  ex¬ 
empt  on  December  31,  1950,  from  the 
employer  tax,  see  §  31.3121  (b)  (6)  — 1  (c). 

GENERAL  PROVISIONS 

§  31.3121  (a)  Statutory  provisions; 
definitions;  wages. 

Sec.  3121.  Definitions— (a)  Wages.  For 
purposes  of  this  chapter,  the  term  ‘‘wages’’ 
means  all  remuneration  for  employment,  in¬ 
cluding  the  cash  value  of  all  remuneration 
paid  in  any  medium  other  than  cash;  except 
that  such  term  shall  not  include — 
***** 

§  31.3121  (a)-l  Wages,  (a)  Whether 
remuneration  paid  after  1954  for  em¬ 
ployment  performed  after  1936  consti¬ 
tutes  wages  is  determined  under  section 
3121  (a).  This  section  and  §§31.3121 
(a)  (1)-1  to  31.3121  (a)  ( 10 )-l,  inclusive 
(relating  to  the  statutory  exclusions  from 
wages),  apply  with  respect  only  to  re¬ 
muneration  paid  after  1954  for  employ¬ 
ment  performed  after  1936.  Whether 
remuneration  paid  after  1936  and  before 
1940  for  employment  performed  after 
1936  constitutes  wages  shall  be  deter¬ 
mined  in  accordance  with  the  applicable 
provisions  of  law  and  of  Regulations  91; 
26  CFR  (1939)  Part  401.  Whether  re¬ 
muneration  paid  after  1939  and  before 
1951  for  employment  performed  after 
1936  constitutes  wages  shall  be  deter¬ 
mined  in  accordance  with  the  applicable 
provisions  of  law  and  of  Regulations  106; 
26  CFR  (1939)  Part  402.  Whether  re¬ 
muneration  paid  after  1950  and  before 
1955  for  employment  performed  after 
1936  constitutes  wages  shall  be  deter¬ 
mined  in  accordance  with  the  applicable 
provisions  of  law  and  of  Regulations  128; 
26  CFR  (1939)  Part  408. 

(b)  The  term  “wages”  means  all  re¬ 
muneration  for  employment  unless  spe¬ 
cifically  excepted  under  section  3121  (a) 
(see  §§31.3121  (a)  (1)-1  to  31.3121  (a) 

( 10)  —1,  inclusive)  or  paragraph  (j)  of 
this  section. 

(c)  The  name  by  which  the  remunera¬ 
tion  for  employment  is  designated  is  im¬ 
material.  Thus,  salaries,  fees,  bonuses, 
and  commissions  on  sales  or  on  insurance 
premiums,  are  wages  if  paid  as  compen¬ 
sation  for  employment. 

(d)  The  basis  upon  which  the  re¬ 
muneration  is  paid  is  immaterial  in  de¬ 
termining  whether  the  remuneration 
constitutes  wages.  Thus,  it  may  be  paid 
on  the  basis  of  piecework,  or  a  per¬ 
centage  of  profits;  and  it  may  be  paid 
hourly,  daily,  weekly,  monthly,  or 
annually. 

(e)  Generally  the  medium  in  which 
the  remuneration  is  paid  is  also  im¬ 
material.  It  may  be  paid  in  cash  or  in 
something  other  than  cash,  as  for  ex¬ 
ample,  goods,  lodging,  food,  or  clothing. 
Remuneration  paid  in  items  other  than 
cash  shall  be  computed  on  the  basis  of 
the  fair  value  of  such  items  at  the  time 
of  payment.  See,  however,  §§31.3121 


(a)  (7)-l,  31.3121  (a)  (8)-l,  and  31.- 
3121  (a)  (10)-1,  relating  to  the  treat¬ 
ment  of  remuneration  paid  in  any 
medium  other  than  cash  for  services  not 
in  the  course  of  the  employer’s  trade  or 
business  and  for  domestic  service  in  a 
private  home  of  the  employer,  for  agri¬ 
cultural  labor,  and  for  services  per¬ 
formed  by  certain  home  workers, 
respectively. 

(f)  Ordinarily,  facilities  or  privileges 
(such  as  entertainment,  medical  serv¬ 
ices,  or  so-called  “courtesy”  discounts 
on  purchases),  furnished  or  offered  by 
an  employer  to  his  employees  generally, 
are  not  considered  as  remuneration  for 
employment  if  such  facilities  or  privi¬ 
leges  are  of  relatively  small  value  and 
are  offered  or  furnished  by  the  em¬ 
ployer  merely  as  a  means  of  promoting 
the  health,  good  will,  contentment,  or 
efficiency  of  his  employees.  The  term 
“facilities  or  privileges”,  however,  does 
not  ordinarily  include  the  value  of-  meals 
or  lodging  furnished,  for  example,  to 
restaurant  or  hotel  employees,  or  to  sea¬ 
men  or  other  employees  aboard  vessels, 
since  generally  these  items  constitute  an 
appreciable  part  of  the  total  remunera¬ 
tion  of  such  employees. 

(g)  Amounts  of  so-called  “vacation 
allowances”  paid  to  an  employee  consti¬ 
tute  wages.  Thus,  the  salary  of  an  em¬ 
ployee  on  vacation,  paid  notwithstand¬ 
ing  his  absence  from  work,  constitutes 
wages. 

(h)  Amounts  paid  specifically — either 
as  advances  or  reimbursements — for 
traveling  or  other  bona  fide  ordinary 
and  necessary  expenses  incurred  or  rea¬ 
sonably  expected  to  be  incurred  in  the 
business  of  the  employer  are  not  wages. 
Traveling  and  other  reimbursed  expenses 
must  be  identified  either  by  making  a 
separate  payment  or  by  specifically  in¬ 
dicating  the  separate  amounts  where 
both  wages  and  expense  allowances  are 
combined  in  a  single  payment. 

(i)  Remuneration  for  employment, 
unless  such  remuneration  is  specifically 
excepted  under  section  3121  (a)  or  para¬ 
graph  (j)  of  this  section,  constitutes 
wages  even  though  at  the  time  paid  the 
relationship  of  employer  and  employee 
no  longer  exists  between  the  person  in 
whose  employ  the  services  were  per¬ 
formed  and  the  individual  who  per¬ 
formed  them. 

Example.  A  is  employed  by  B  during  the 
month  of  January  1955  in  employment  and 
is  entitled  to  receive  remuneration  of  $100 
for  the  services  performed  for  B,  the  em¬ 
ployer,  during  the  month.  A  leaves  the 
employ  of  B  at  the  close  of  business  on 
January  31,  1955.  On  February  15,  1955 
(when  A  is  no  longer  an  employee  of  B), 
B  pays  A  the  remuneration  of  $100  which  was 
earned  for  the  services  performed  in  Janu¬ 
ary.  The  $100  is  wages  and  the  taxes  are 
payable  with  respect  thereto. 

(j)  In  addition  to  the  exclusions 

specified  in  §§  31.3121  (a)  (1)-1  to 

31.3121  (a)  (10)-1,  inclusive,  the  fol¬ 
lowing  types  of  payments  are  excluded 
from  wages: 

(1)  Remuneration  for  services  which 
do  not  constitute  employment  under 
section  3121  (b)  (see  §§  31.3121  (b)-l  to 
31.3121  (b)  ( 15 )-l,  inclusive)  and  which 
are  not  deemed  to  be  employment  under 
section  3121  (c)  (see  §31.3121  (c)-l). 
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(2)  Remuneration  for  services  which 
are  deemed  not  to  be  employment  under 
section  3121  (c)  (see  §  31.3121  (c)-l). 

(3)  Tips  or  gratuities  paid  directly  to 
an  employee  by  a  customer  of  an  em¬ 
ployer,  and  not  accounted  for  by  the 
employee  to  the  employer. 

§31.3121  (a) -2  Wages;  when  paid 
and  received,  (a)  In  general,  wages  are 
received  by  an  employee  at  the  time  that 
they  are  paid  by  the  employer  to  the 
employee.  Wages  are  paid  by  an  em¬ 
ployer  at  the  time  that  they  are  actually 
or  constructively*  paid  unless  under  para¬ 
graph  (c)  of  this  section  they  are 
deemed  to  be  subsequently  paid. 

(b)  Wages  are  constructively  paid 
when  they  are  credited  to  the  account  of 
or  set  apart  for  an  employee  so  that  they 
may  be  drawn  upon  by  him  at  any  time 
although  not  then  actually  reduced  to 
possession.  To  constitute  payment  in 
such  a  case  the  wages  must  be  credited 
to  or  set  apart  for  the  employee  without 
any  substantial  limitation  or  restriction 
as  to  the  time  or  manner  of  payment 
or  condition  upon  which  payment  is  to 
be  made,  and  must  be  made  available  to 
him  so  that  they  may  be  drawn  upon  at 
any  time,  and  their  payment  brought 
within  his  own  control  and  disposition. 
For  provisions  relating  to  the  treatment 
of  deductions  from  remuneration  as  pay¬ 
ments  of  remuneration,  see  §  31.3123-1. 

(c)  (1)  The  first  $50  of  cash  remuner¬ 
ation  paid,  either  actually  or  construc¬ 
tively,  by  an  employer  to  an  employee  in 
a  calendar  quarter  for — 

(1)  Service  to  which  §  31.3121  (a) 
(7)  — 1  is  applicable  (service  not  in  the 
course  of  the  employer’s  trade  or  busi¬ 
ness  and  domestic  service  in  a  private 
home  of  the  employer) ;  or 

(ii)  Service  to  which  §  31.3121  (a) 
(10) -1  is  applicable  (service  performed 
by  certain  home  workers), 

shall  be  deemed  to  be  paid  by  the  em¬ 
ployer  to  the  employee  at  the  first  mo¬ 
ment  of  time  in  such  calendar  quarter 
that  the  sum  of  such  cash  payments 
made  within  such  quarter  is  at  least  $50. 

(2)  The  first  $100  of  cash  remunera¬ 
tion  paid,  either  actually  or  construc¬ 
tively,  by  an  employer  to  an  employee  in 
a  calendar  year  for  agricultural  labor  to 
which  §31.3121  (a)  (8)  — 1  is  applicable 
shall  be  deemed  to  be  paid  by  the  em¬ 
ployer  to  the  employee  at  the  first 
moment  of  time  in  such  calendar  year 
that  the  sum  of  such  cash  payments 
made  within  such  year  is  at  least  $100. 

(3)  If  an  employer  pays  cash  remuner¬ 
ation  to  an  employee  for  two  or  more  of 
the  types  of  service  referred  to  in  this 
paragraph,  the  provisions  of  this  para¬ 
graph  are  to  be  applied  separately  to  the 
amount  of  remuneration  attributable  to 
each  type  of  service. 

§  31.3121  (a)  (1)  Statutory  provi¬ 

sions;  definitions;  wages;  $4,200  limita¬ 
tion. 

Sec.  3121.  Definitions — (a)  Wages.  For 
purposes  of  this  chapter,  the  term  “wages’* 
means  all  remuneration  for  employment,  in¬ 
cluding  the  cash  value  of  aU  remuneration 
paid  in  any  medium  other  than  cash;  except 
that  such  term  shall  not  include — 

(1)  That  part  of  the  remuneration  which, 
after  remuneration  (other  than  remunera¬ 
tion  referred  to  in  the  succeeding  paragraphs 


of  this  subsection)  equal  to  $4,200  with  re¬ 
spect  to  employment  has  been  paid  to  an 
Individual  by  an  employer  during  any  cal¬ 
endar  year,  is  paid  to  such  individual  by 
such  employer  during  such  calendar  year. 

If  an  employer  (hereinafter  referred  to  as 
successor  employer)  during  any  calendar 
year  acquires  substantially  all  the  property 
used  in  a  trade  or  business  of  another  em¬ 
ployer  (hereinafter  referred  to  as  a  prede¬ 
cessor)  ,  or  used  in  a  separate  unit  of  a  trade 
or  business  of  a  predecessor,  and  immediately 
after  the  acquisition  employs  in  his  trade  or 
business  an  individual  who  immediately 
prior  to  the  acquisition  was  employed  in  the 
trade  or  business  of  such  predecessor,  then, 
for  the  purpose  of  determining  whether  the 
successor  employer  has  paid  remuneration 
(other  than  remuneration  referred  to  in  the 
succeeding  paragraphs  of  this  subsection) 
with  respect  to  employment  equal  to  $4,200 
to  such  Individual  during  such  calendar  year, 
any  remuneration  (other  than  remuneration 
referred  to  in  the  succeeding  paragraphs  of 
this  subsection)  with  respect  to  employment 
paid  (or  considered  under  this  paragraph  as 
having  been  paid)  to  such  individual  by  such 
predecessor  during  such  calendar  year  and 
prior  to  such  acquisition  shall  be  considered 
as  having  been  paid  by  such  successor 
employer; 

[Sec.  3121  (a)  (1)  as  amended  by  sec.  204  (a) 
Social  Security  Amendments  1954] 

§  31.3121  (a)  (1)-1  $4,200  limitation— 
(a)  In  general.  (1)  The  term  “wages” 
does  not  include  that  part  of  the  remu¬ 
neration  paid  within  any  calendar  year 
after  1954  by  an  employer  to  an  employee 
which  exceeds  the  first  $4,200  of  remu¬ 
neration  (exclusive  of  remuneration  ex¬ 
cepted  from  wages  in  accordance  with 
§31.3121  (a)-l  (j)  or  §§31.3121  (a) 
(2 )  — 1  to  31.3121  (a)  (10)-1,  inclusive) 
paid  within  such  calendar  year  by  such 
employer  to  such  employee  for  employ¬ 
ment  performed  for  him  at  any  time 
after  1936. 

(2)  The  $4,200  limitation  applies  only 
if  the  remuneration  received  during  any 
one  calendar  year  by  an  employee  from 
the  same  employer  for  employment  per¬ 
formed  after  1936  exceeds  $4,200.  The 
limitation  in  such  case  relates  to  the 
amount  of  remuneration  received  during 
any  one  calendar  year  for  employment 
after  1936  and  not  to  the  amount  of  re¬ 
muneration  for  employment  performed 
in  any  one  calendar  year. 

Example.  Employee  A,  in  1955,  receives 
$3,500  from  employer  B  on  account  of  $4,000 
due  him  for  employment  performed  in  1955. 
In  1956  A  receives  from  employer  B  the  bal¬ 
ance  of  $500  due  him  for  employment  per¬ 
formed  in  the  prior  year  (1955),  and  there¬ 
after  in  1956  also  receives  $4,000  for  employ¬ 
ment  performed  in  1956  for  employer  B. 
The  $3,500  received  in  1955  is  subject  to 
the  taxes  in  1955.  The  balance  of  $500  re¬ 
ceived  in  1956  for  employment  during  1955 
Is  subject  to  the  taxes  in  1956,  as  is  also  the 
first  $3,700  paid  of  the  $4,000  for  employment 
during  1956  (this  $500  for  1955  employment 
added  to  the  first  $3,700  paid  for  1956  em¬ 
ployment  constitutes  the  maximum  wages 
which  could  be  received  by  A  in  1956  from 
any  one  employer).  The  final  $300  received 
by  A  from  B  in  1956  is  not  included  as  wages 
and  is  not  subject  to  the  taxes. 

(3)  If  during  a  calendar  year  the  em¬ 
ployee  receives  remuneration  from  more 
than  one  employer,  the  limitation  of 
wages  to  the  first  $4,200  of  remuneration 
received  applies,  not  to  the  aggregate 
remuneration  received  from  all  employ¬ 
ers  with  respect  to  employment  per¬ 


formed  after  1936,  but  instead  to  the 
remuneration  received  during  such  cal¬ 
endar  year  from  each  employer  with  re¬ 
spect  to  employment  performed  after 
1936.  In  such  case  the  first  $4,200  re¬ 
ceived  during  the  calendar  year  from 
each  employer  constitutes  wages  and  is 
subject  to  the  taxes,  even  though,  under 
section  6413  (c),  the  employee  may  be 
entitled  to  a  special  credit  or  refund  of 
any  amount  of  employee  tax  deducted 
from  his  wages  which  exceeds  the  em¬ 
ployee  tax  with  respect  to  the  first  $4,200 
of  wages  received  during  the  calendar 
year  from  all  employers.  In  this  connec¬ 
tion  and  in  connection  with  the  two  ex¬ 
amples  immediately  following,  see 
§  31.6413  (0-1,  relating  to  special  credits 
or  refunds  of  employee  tax  on  wages  over 
$4,200.  In  connection  with  the  applica¬ 
tion  of  the  $4,200  limitation  on  wages  in 
the  case  of  remuneration  paid  for  serv¬ 
ices  performed  in  the  employ  of  the 
United  States  or  a  wholly  owned  instru¬ 
mentality  thereof,  see  §  31.3122.  In  con¬ 
nection  with  the  application  of  the 
$4,200  limitation,  see  also  paragraph  (b) 
of  this  section,  relating  to  the  circum¬ 
stances  under  which  wages  paid  by  a 
predecessor  employer  are  deemed  to  be 
paid  by  his  successor. 

Example  ( 1 ).  During  1955  employee  C 
receives  from  employer  D  a  salary  of  $700  a 
month  for  employment  performed  for  D  dur¬ 
ing  the  first  7  months  of  1955,  or  total 
remuneration  of  $4,900.  At  the  end  of  the 
sixth  month  C  has  received  $4,200  from  em¬ 
ployer  D,  and  only  that  part  of  his  total 
remuneration  from  D  constitutes  wages  sub¬ 
ject  to  the  taxes.  The  $700  received  by  em¬ 
ployee  C  from  employer  D  in  the  seventh 
month  is  not  included  as  wages  and  is  not 
subject  to  the  taxes.  At  the  end  of  the 
seventh  month  C  leaves  the  employ  of  D 
and  enters  the  employ  of  E.  C  receives 
remuneration  of  $840  a  month  from  employer 
E  in  each  of  the  remaining  5  months  of  1955, 
or  total  remuneration  of  $4,200  from  em¬ 
ployer  E.  The  entire  $4,200  received  by  C 
from  employer  E  constitutes  wages  and  is 
subject  to  the  taxes.  Thus,  the  first  $4,200 
received  from  employer  D  and  the  entire 
$4,200  received  from  employer  E  constitute 
wages. 

Example  (2).  During  the  calendar  year 
1955  F  is  simultaneously  an  officer  (an  em¬ 
ployee)  of  the  X  Corporation,  the  Y  Corpora¬ 
tion,  and  the  Z  Corporation  and  during  such 
year  receives  a  salary  of  $4,200  from  each 
corporation.  Each  $4,200  received  by  F  from 
each  of  the  Corporations  X,  Y,  and  Z 
(whether  or  not  such  corporations  are  re¬ 
lated)  constitutes  wages  and  is  subject  to 
the  taxes. 

(b)  Wages  paid  by  predecessor  at¬ 
tributed  to  successor.  (1)  If  an  em¬ 
ployer  (hereinafter  referred  to  as  a 
successor)  during  any  calendar  year  ac¬ 
quires  substantially  all  the  property  used 
in  a  trade  or  business  of  another  em¬ 
ployer  (hereinafter  referred  to  as  a 
predecessor) ,  or  used  in  a  separate  unit 
of  a  trade  or  business  of  a  predecessor, 
and  if  immediately  after  the  acquisition 
the  successor  employs  in  his  trade  or 
business  an  individual  who  immediately 
prior  to  the  acquisition  was  employed  in 
the  trade  or  business  of  such  predecessor, 
then,  for  purposes  of  the  application  of 
the  $4,200  limitation  set  forth  in  para¬ 
graph  (a)  of  this  section,  any  remunera¬ 
tion  (exclusive  of  remuneration  excepted 
from  wages  in  accordance  with  §  31.3121 


Saturday ,  July  14,  1956 


FEDERAL  REGISTER 


5267 


(a)-l  (j)  or  §§31.3121  (a)  <2)-l  to 
31.3121  (a)  (10)-1,  inclusive)  with  re¬ 
spect  to  employment  paid  (or  considered 
under  this  paragraph  as  having  been 
paid)  to  such  individual  by  such  prede¬ 
cessor  during  such  calendar  year  and 
prior  to  such  acquisition  shall  be  con¬ 
sidered  as  having  been  paid  by  such 
successor. 

(2)  The  wages  paid,  or  considered  as 
having  been  paid,  by  a  predecessor  to 
an  employee  shall,  for  purposes  of  the 
$4,200  limitation,  be  treated  as  having 
been  paid  to  such  employee  by  a  succes¬ 
sor,  if: 

(i)  The  successor  during  a  calendar 
year  acquired  substantially  all  the  prop¬ 
erty  used  in  a  trade  or  business,  or  used 
in  a  separate  unit  of  a  trade  or  business, 
of  the  predecessor; 

(ii)  Such  employee  was  employed  in 
the  trade  or  business  of  the  predecessor 
immediately  prior  to  the  acquisition  and 
is  employed  by  the  successor  in  his  trade 
or  business  immediately  after  the  ac¬ 
quisition;  and 

(iii)  Such  wages  were  paid  during  the 
calendar  year  in  which  the  acquisition 
occurred  and  prior  to  such  acquisition. 

(3)  The  method  of  acquisition  of  the 
property  is  immaterial.  The  acquisition 
may  occur  as  a  consequence  of  a  corpo¬ 
rate  merger  or  consolidation,  the  incor¬ 
poration  of  a  business  by  a  sole  proprietor 
or  a  partnership,  the  continuance  with¬ 
out  interruption  of  the  business  of  a 
previously  existing  partnership  by  a  new 
partnership  or  by  a  sole  proprietor,  or 
a  purchase  or  any  other  transaction 
whereby  substantially  all  the  property 
used  in  a  trade  or  business,  or  used  in  a 
separate  unit  of  a  trade  or  business,  of 
one  employer  is  acquired  by  another 
employer. 

(4)  Substantially  all  the  property 
used  in  a  separate  unit  of  a  trade  or 
business  may  consist  of  substantially  all 
the  property  used  in  the  performance 
of  an  essential  operation  of  the  trade  or 
business,  or  it  may  consist  of  substan¬ 
tially  all  the  property  used  in  a  rela¬ 
tively  self-sustaining  entity  which  forms 
a  part  of  the  trade  or  business. 

Example  (1).  The  M  Corporation  which 
Is  engaged  In  the  manufacture  of  auto¬ 
mobiles,  Including  the  manufacture  of  auto¬ 
mobile  engines,  discontinues  the  manufac¬ 
ture  of  the  engines  and  transfers  all  the 
property  used  In  such  manufacturing  oper¬ 
ation  to  the  N  Company.  The  N  Company 
is  considered  to  have  acquired  a  separate 
unit  of  the  trade  or  business  of  the  M  Cor¬ 
poration,  namely,  its  engine  manufacturing 
unit. 

Example  (2).  The  R  Corporation  which  is 
engaged  in  the  operation  of  a  chain  of  groc¬ 
ery  stores  transfers  one  of  such  stores  to  the 
S  Company.  The  S  Company  is  considered 
to  have  acquired  a  separate  unit  of  the  trade 
or  business  of  the  R  Corporation. 

(5)  A  successor  may  receive  credit  for 
wages  paid  to  an  employee  by  a  predeces¬ 
sor  only  if  immediately  prior  to  the  ac¬ 
quisition  the  employee  was  employed  by 
the  predecessor  in  his  trade  or  business 
which  was  acquired  by  the  successor  and 
if  immediately  after  the  acquisition 
such  employee  is  employed  by  the  suc¬ 
cessor  in  his  trade  or  business  (whether 
or  not  in  the  same  trade  or  business  in 
which  the  acquired  property  is  used ) .  If 


the  acquisition  involves  only  a  separate 
unit  of  a  trade  or  business  of  the  pred¬ 
ecessor,  the  employee  need  not  have  been 
employed  by  the  predecessor  in  that  unit 
provided  he  was  employed  in  the  trade 
or  business  of  which  the  acquired  unit 
was  a  part. 

Example.  The  Y  Corporation  in  1955  ac¬ 
quires  all  the  property  of  the  X  Manufactur¬ 
ing  Company  and  immediately  after  the 
acquisition  employs  in  its  trade  or  business 
employee  A,  who,  immediately  prior  to  the 
acquisition,  was  employed  by  the  X  Com¬ 
pany.  The  X  Company  has  in  1955  (the 
calendar  year  in  which  the  acquisition  oc¬ 
curs)  and  prior  to  the  acquisition  paid 
$2,500  of  wages  to  A.  The  Y  Corporation  in 
1955  pays  to  A  remuneration  with  respect 
to  employment  of  $2,500.  Only  $1,700  of 
the  remuneration  paid  by  the  Y  Corporation 
is  considered  to  be  wages.  For  purposes  of 
the  $4,200  limitation,  the  Y  Corporation  is 
credited  with  the  $2,500  paid  to  A  by  the  X 
Company.  If,  in  the  same  calendar  year,  the 
property  is  acquired  by  the  Z  Company  from 
the  Y  Corporation  and  A  immediately  after 
the  acquisition  is  employed  by  the  Z  Com¬ 
pany  in  its  trade  or  business,  no  part  of  the 
remuneration  paid  to  A  by  the  Z  Company 
in  the  year  of  the  acquisition  will  be  con¬ 
sidered  to  be  wages.  The  Z  Company  will 
be  credited  with  the  remuneration  paid  to 
A  by  the  Y  Corporation  and  also  with  the 
wages  paid  to  A  by  the  X  Company  (consid¬ 
ered  for  purposes  of  the  application  of  the 
$4,200  limitation  as  having  also  been  paid 
by  the  Y  Corporation). 

(6)  Where  a  corporation  described  in 
section  501  (c)  (3)  which  is  exempt  from 
income  tax  under  section  501  (a)  has  in 
effect  a  certificate  filed  pursuant  to  sec¬ 
tion  3121  (k) ,  or  pursuant  to  section  1426 
(1)  of  the  Internal  Revenue  Code  of  1939, 
waiving  its  exemption  from  the  taxes  im¬ 
posed  by  the  Act,  the  activity  in  which 
such  corporation  is  engaged  is  consid¬ 
ered  to  be  its  trade  or  business  for  the 
purpose  of  determining  whether  the 
transferred  property  was  used  in  the 
trade  or  business  of  the  predecessor  and 
for  the  purpose  of  determining  whether 
the  employment  by  the  predecessor  and 
the  successor  of  an  individual  whose 
services  were  retained  by  the  successor 
constitute  employment  in  a  trade  or  busi¬ 
ness.  Thus,  if  a  charitable  or  religious 
organization,  subject  to  the  taxes  by 
virtue  of  its  certificate,  acquires  all  the 
property  of  another  such  organization 
likewise  subject  to  the  taxes  and  retains 
the  services  of  employees  of  the  predeces¬ 
sor,  wages  paid  to  such  employees  by  the 
predecessor  in  the  year  of  the  acquisi¬ 
tion  (and  prior  to  such  acquisition)  will 
be  attributed  to  the  successor  for  pur¬ 
poses  of  the  $4,200  limitation. 

§  31.3121  (a)  (2)  Statutory  provi¬ 

sions;  definitions;  wages;  payments  un¬ 
der  employers’  plans  on  account  of 
retirement,  sickness  or  accident  disabil¬ 
ity,  medical  or  hospitalization  expenses, 
or  death. 

Sec.  3121.  Definitions — (a)  Wages.  For 
purposes  of  this  chapter,  the  term  “wages” 
means  all  remuneration  for  employment,  In¬ 
cluding  the  cash  value  of  all  remuneration 
paid  in  any  medium  other  than  cash;  except 
that  such  term  shall  not  include — 

•  •  •  •  • 

(2)  The  amount  of  any  payment  (includ¬ 
ing  any  amount  paid  by  an  employer  for 
insurance  or  annuities,  or  into  a  fund,  to 
provide  for  any  such  payment)  made  to,  or 


on  behalf  of,  an  employee  or  any  of  his  de¬ 
pendents  under  a  plan  or  system  established 
by  an  employer  which  makes  provision  for 
his  employees  generally  (or  for  his  employees 
generally  and  their  dependents)  or  for  a  class 
or  classes  of  his  employees  (or  for  a  class  or 
classes  of  his  employees  and  their  depend¬ 
ents),  on  account  of — 

(A)  Retirement,  or 

(B)  Sickness  or  accident  disability,  or 

(C)  Medical  or  hospitalization  expenses  in 
connection  with  sickness  or  accident  dis¬ 
ability,  or 

(D)  Death. 

§  31.3121  (a)  (2)  — 1  Payments  under 
employers’  plans  on  account  of  retire¬ 
ment,  sickness  or  accident  disability, 
medical  or  hospitalization  expenses,  or 
death,  (a)  The  term  “wages”  does  not 
Include  the  amount  of  any  payment  (in¬ 
cluding  any  amount  paid  by  an  employer 
for  insurance  or  annuities,  or  into  a 
fund,  to  provide  for  any  such  payment) 
made  to,  or  on  behalf  of,  an  employee 
or  any  of  his  dependents  under  a  plan 
or  system  established  by  an  employer 
which  makes  provision  for  his  employees 
generally  (or  for  his  employees  generally 
and  their  dependents)  or  for  a  class  or 
classes  of  his  employees  (or  for  a  class 
or  classes  of  his  employees  and  their  de¬ 
pendents),  on  account  of — 

( 1 )  An  employee’s  retirement, 

(2)  Sickness  or  accident  disability  of 
an  employee  or  any  of  his  dependents, 

(3)  Medical  or  hospitalization  ex¬ 
penses  in  connection  with  sickness  or 
accident  disability  of  an  employee  or  any 
of  his  dependents,  or 

(4)  Death  of  an  employee  or  any  of 
his  dependents. 

(b)  The  plan  or  system  established  by 
an  employer  need  not  provide  for  pay¬ 
ments  on  account  of  all  of  the  specified 
items,  but  such  plan  or  system  may  pro¬ 
vide  for  any  one  or  more  of  such  items. 
Payments  for  any  one  or  more  of  such 
items  under  a  plan  or  system  established 
by  an  employer  solely  for  the  dependents 
of  his  employees  are  not  within  this  ex¬ 
clusion  from  urages. 

(c)  Dependents  of  an  employee  in¬ 
clude  the  employee’s  husband  or  wife, 
children,  and  any  other  members  of  the 
employee’s  immediate  family. 

(d)  It  is  immaterial  for  purposes  of 
this  exclusion  whether  the  amount  or 
possibility  of  such  benefit  payments  is 
taken  into  consideration  in  fixing  the 
amount  of  an  employee’s  remuneration 
or  whether  such  payments  are  required, 
expressly  or  impliedly,  by  the  contract 
of  service. 

§  31.3121  (a)  (3)  Statutory  provi¬ 
sions;  definitions;  wages;  retirement 
payments. 

Sec.  3121.  Definitions — (a)  Wages.  For 
purposes  of  this  chapter,  the  term  “wages” 
means  all  remuneration  for  employment,  in¬ 
cluding  the  cash  value  of  all  remuneration 
paid  in  any  medium  other  than  cash;  except 
that  such  term  shall  not  include — 

*  *  *  *  * 

(3)  Any  payment  made  to  an  employee 
(including  any  amount  paid  by  an  employer 
for  insurance  or  annuities,  or  into  a  fund, 
to  provide  for -any  such  payment)  on  account 
of  retirement; 

§31.3121  (a)  (3)  — 1  Retirement  pay¬ 
ments.  The  term  “wages”  does  not  in¬ 
clude  any  payment  made  by  an  employer 
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to  an  employee  (including  any  amount  if  at  the  time  of  such  payment  the  trust 
paid  by  an  employer  for  insurance  or  is  exempt  from  tax  under  section  501  (a) 
annuities,  or  into  a  fund,  to  provide  for  as  an  organization  described  in  section 
any  such  payment)  on  account  of  the  401  (a)  or  the  annuity  plan  meets  the 


employee’s  retirement.  Thus,  payments 
made  to  an  employee  on  account  of  his 
retirement  are  excluded  from  wages  un¬ 
der  this  exception  even  though  not  made 
under  a  plan  or  system. 

§  31.3121  (a)  (4)  Statutory  provi¬ 
sions;  definitions;  wages;  payments  on 
account  of  sickness  or  accident  disability, 
or  medical  or  hospitalization  expenses. 

Sec.  3121.  Definitions — (a)  Wages.  For 
purposes  of  this  chapter,  the  term  “wages” 
means  all  remuneration  for  employment, 
including  the  cash  value  of  all  remuneration 
paid  in  any  medium  other  than  cash;  except 
that  such  term  shall  not  include — 

•  •  *  *  * 

(4)  Any  payment  on  account  of  sickness 
or  accident  disability,  or  medical  or  hospitali¬ 
zation  expenses  in  connection  with  sickness 
or  accident  disability,  made  by  an  employer 
to,  or  on  behalf  of,  an  employee  after  the 
expiration  of  6  calendar  months  following 
the  last  calendar  month  in  which  the  em¬ 
ployee  worked  for  such  employer; 

§31.3121  (a)  (4)  — 1  Payments  on  ac¬ 
count  of  sickness  or  accident  disability, 
or  medical  or  hospitalization  expenses. 
The  term  “wages”  does  not  include  any 
payment  made  by  an  employer  to,  or  on 
behalf  of,  an  employee  on  account  of 
the  employee’s  sickness  or  accident  dis¬ 
ability  or  the  medical  or  hospitalization 
expenses  in  connection  with  the  em¬ 
ployee’s  sickness  or  accident  disability, 
if  such  payment  is  made  after  the  ex¬ 
piration  of  6  calendar  months  following 
the  last  calendar  month  in  which  such 
employee  worked  for  such  employer. 
Such  payments  are  excluded  from  wages 
under  this  exception  even  though  not 
made  under  a  plan  or  system.  If  the 
employee  does  not  actually  perform 
services  for  the  employer  during  the  req¬ 
uisite  period,  the  existence  of  the  em¬ 
ployer-employee  relationship  during 
that  period  is  immaterial. 

§  31.3121  (a)  (5)  Statutory  provi¬ 
sions;  definitions;  wages;  payments 
from  or  to  certain  tax-exempt  trusts  or 
under  or  to  certain  annuity  plans. 

Sec.  3121.  Definitions — (a)  Wages.  For 
purposes  of  this  chapter,  the  term  “wages” 
means  all  remuneration  for  employment,  in¬ 
cluding  the  cash  value  of  all  remuneration 
paid  in  any  medium  other  than  cash;  except 
that  such  term  shall  not  include — 

•  *  •  •  • 

(5)  Any  payment  made  to,  or  on  behalf  of, 
an  employee  or  his  beneficiary — 

(A)  From  or  to  a  trust  described  In  sec¬ 
tion  401  (a)  which  is  exempt  from  tax  un¬ 
der  section  501  (a)  at  the  time  of  such  pay¬ 
ment  unless  such  payment  is  made  to  an 
employee  of  the  trust  as  remuneration  for 
services  rendered  as  such  employee  and  not 
as  a  beneficiary  of  the  trust,  or 

(B)  Under  or  to  an  annuity  plan  which, 
at  the  time  of  such  payment,  meets  the  re¬ 
quirements  of  section  401  (a)  (3),  (4),  (5), 
and  (6); 

§  31.3121  (a)  (5)-l  Payments  from  or 
to  certain  tax-exempt  trusts  or  under  or 
to  certain  annuity  plans.  The  term 
"wages”  does  not  include — 

(a)  Any  payment  made  by  an  em¬ 
ployer,  on  behalf  of  an  employee  or  his 
beneficiary,  into  a  trust  or  annuity  plan. 


requirements  of  section  401  (a)  (3), 
(4),  (5), and  (6) ;  or 

(b)  Any  payment  made  to,  or  on  be¬ 
half  of,  an  employee  or  his  beneficiary 
from  a  trust  or  under  an  annuity  plan, 
if  at  the  time  of  such  payment  the  trust 
is  exempt  from  tax  under  section  501 
(a)  as  an  organization  described  in  sec¬ 
tion  401  (a)  or  the  annuity  plan  meets 
the  requirements  of  section  401  (a)  (3), 
(4),  (5), and  (6). 

A  payment  made  to  an  employee  of  a 
trust  described  in  section  401  (a)  which 
isexempt  from  tax  under  section  501  (a) 
for  services  rendered  as  an  employee  of 
such  trust  and  not  as  a  beneficiary  of  the 
trust  is  not  within  this  exclusion  from 
wages. 

§  31.3121  (a)  (6)  Statutory  provi¬ 
sions;  definitions;  wages;  payment  by 
employer  of  employee  tax  under  section 
3101  or  employee  contributions  under  a 
State  law. 

Sec.  3121.  Definitions — (a)  Wages.  For 
purposes  of  this  chapter,  the  term  “wages” 
means  all  remuneration  for  employment,  in¬ 
cluding  the  cash  value  of  all  remuneration 
paid  in  any  medium  other  than  cash;  except 
that  such  terms  shall  not  include — 

•  »  •  •  • 

(6)  The  payment  by  an  employer  (with¬ 
out  deduction  from  the  remuneration  of  the 
employee )  — 

(A)  Of  the  tax  imposed  upon  an  employee 
under  section  3101  (or  the  corresponding 
section  of  prior  law ) ,  or 

(B)  Of  any  payment  required  from  an 
employee  under  a  State  unemployment  com¬ 
pensation  law; 

§  31.3121  (a)  (6)  — 1  Payment  by  an 
employer  of  employee  tax  under  section 
3101  or  employee  contributions  under  a 
State  law.  The  term  “wages”  does  not 
include  any  payment  by  an  employer 
(without  deduction  from  the  remunera¬ 
tion  of,  or  other  reimbursement  from, 
the  employee)  of  either  (a)  the  employee 
tax  imposed  by  section  3101  or  the  cor¬ 
responding  section  of  prior  law,  or  (b) 
any  payment  required  from  an  employee 
under  a  State  unemployment  compensa¬ 
tion  law. 

§  31.3121  (a)  (7)  Statutory  provi¬ 
sions;  definitions;  wages;  payments  for 
service  not  in  the  course  of  the  em¬ 
ployer’s  trade  or  business  or  for  domestic 
service. 

Sec.  3121.  Definitions — (a)  Wages.  For 
purposes  of  this  chapter,  the  term  “wages” 
means  all  remuneration  for  employment,  in¬ 
cluding  the  cash  value  of  all  remuneration 
paid  in  any  medium  other  than  cash;  except 
that  such  term  shall  not  include — 

***** 

(7)  (A)  Remuneration  paid  in  any  medium 
other  than  cash  to  an  employee  for  service 
not  in  the  course  of  the  employer’s  trade  or 
business  or  for  domestic  service  in  a  private 
home  of  the  employer; 

(B)  Cash  remuneration  paid  by  an  em¬ 
ployer  in  any  calendar  quarter  to  an  em¬ 
ployee  for  domestic  service  in  a  private  home 
of  the  employer,  if  the  cash  remuneration 
paid  in  such  quarter  by  the  employer  to  the 
employee  for  such  service  is  less  than  $50. 
As  used  in  this  subparagraph,  the  term  “do¬ 
mestic  service  in  a  private  home  of  the  em¬ 


ployer”  does  not  Include  service  described 
in  subsection  (g)  (5); 

(C)  Cash  remuneration  paid  by  an  em¬ 
ployer  in  any  calendar  quarter  to  an  em¬ 
ployee  for  service  not  in  the  course  of  the 
employer’s  trade  or  business,  if  the  cash 
remuneration  paid  in  such  quarter  by  the 
employer  to  the  employee  for  such  service  is 
less  than  $50.  As  vised  in  this  subparagraph, 
the  term  “service  not  in  the  course  of  the 
employer’s  trade  or  business”  does  not  in¬ 
clude  domestic  service  in  a  private  home 
of  the  employer  and  does  not  include  serv¬ 
ice  described  in  subsection  (g)  (5); 

[Sec.  3121  (a)  (7)  as  amended  by  sec.  204 
(b)  (1),  (2),  Social  Security  Amendments 
1954] 

§  31.3121  (a)  (7)  — 1  Payments  for 
services  not  in  the  course  of  employer’s 
trade  or  business  or  for  domestic  serv¬ 
ice — (a)  Meaning  of  terms — (1)  Services 
not  in  the  course  of  employer’s  trade  or 
business.  The  term  “services  not  in  the 
course  of  the  employer’s  trade  or  busi¬ 
ness”  includes  services  that  do  not  pro¬ 
mote  or  advance  the  trade  or  business 
of  the  employer.  Such  term  does  not 
include  services  performed  for  a  corpo¬ 
ration.  As  used  in  this  section,  the  term 
does  not  include  service  not  in  the  course 
of  the  employer’s  trade  or  business  per¬ 
formed  on  a  farm  operated  for  profit  or 
domestic  service  in  a  private  home  of 
the  employer.  See  §31.3121  (g)-l  (f) 
for  provisions  relating  to  services  not  in 
the  course  of  the  employer’s  trade  or  bus¬ 
iness  performed  on  a  farm  operated  for 
profit. 

(2)  Domestic  service  in  a  private  home 
of  the  employer.  Services  of  a  household 
nature  performed  by  an  employee  in  or 
about  a  private  home  of  the  person  by 
whom  he  is  employed  constitute  domes¬ 
tic  service  in  a  private  home  of  the  em¬ 
ployer.  A  private  home  is  a  fixed  place 
of  abode  of  an  individual  or  family. 
A  separate  and  distinct  dwelling  unit 
maintained  by  an  individual  in  an  apart¬ 
ment  house,  hotel,  or  other  similar  estab¬ 
lishment  may  constitute  a  private  home. 
If  a  dwelling  house  is  used  primarily  as 
a  boarding  or  lodging  house  for  the  pur¬ 
pose  of  supplying  board  or  lodging  to  the 
public  as  a  business  enterprise,  it  is  not 
a  private  home.  In  general,  services  of 
a  household  nature  in  or  about  a  private 
home  include  services  performed  by 
cooks,  waiters,  butlers,  housekeepers, 
governesses,  maids,  valets,  baby  sitters, 
janitors,  laundresses,  furnacemen,  care¬ 
takers,  handymen,  gardeners,  footmen, 
grooms,  and  chauffeurs  of  automobiles 
for  family  use.  The  term  “domestic  ser¬ 
vice  in  a  private  home  of  the  employer” 
does  not  include  the  services  enumerated 
above  unless  such  services  are  performed 
in  or  about  a  private  home  of  the  em¬ 
ployer.  Services  not  of  a  household  na¬ 
ture,  such  as  services  performed  as  a 
private  secretary,  tutor,  or  librarian, 
even  though  performed  in  the  employer’s 
home,  are  not  included  within  the  term 
“domestic  service  in  a  private  home  of 
the  employer”.  As  used  in  this  section, 
the  term  does  not  include  domestic  serv¬ 
ice  in  a  private  home  of  the  employer 
performed  on  a  farm  operated  for  profit 
or  service  not  in  the  course  of  the  em¬ 
ployer’s  trade  or  business.  See  §  31.3121 
(g)  — 1  (f)  for  provisions  relating  to  do¬ 
mestic  service  in  a  private  home  of  the 
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employer  performed  on  a  farm  operated 
for  profit. 

(b)  Payments  other  than  in  cash.  The 
term  “wages”  does  not  include  remuner¬ 
ation  paid  in  any  medium  other  than 
cash  (1)  for  service  not  in  the  course  of 
the  employer’s  trade  or  business,  or  (2) 
for  domestic  service  in  a  private  home  of 
the  employer.  Cash  remuneration  in¬ 
cludes  checks  and  other  monetary  media 
of  exchange.  Remuneration  paid  in  any 
medium  other  than  cash,  such  as  lodg¬ 
ing,  food,  clothing,  car  tokens,  trans¬ 
portation  passes  or  tickets,  or  other  goods 
or  commodities,  for  service  not  in  the 
course  of  the  employer’s  trade  or  busi¬ 
ness  or  for  domestic  service  in  a  private 
home  of  the  employer  does  not  constitute 
wages. 

(c)  Cash  payments.  (1)  The  term 
“wages”  does  not  include  cash  remunera¬ 
tion  paid  by  an  employer  in  any  calendar 
quarter  after  1954  to  an  employee  for — 

(1)  Domestic  service  in  a  private  home 
of  the  employer,  or 

(ii)  Service  not  in  the  course  of  the 
employer’s  trade  or  business, 

unless  the  cash  remuneration  paid  in 
such  quarter  by  the  employer  to  the  em¬ 
ployee  for  such  service  is  $50  or  more. 

(2)  The  test  relating  to  cash  remuner¬ 
ation  of  $50  or  more  is  based  on  the  re¬ 
muneration  paid  in  a  calendar  quarter 
rather  than  on  the  remuneration  earned 
during  a  calendar  quarter.  It  is  imma¬ 
terial  whether  the  remuneration  was 
earned  before  1955  or  after  1954. 

Example.  In  the  calendar  quarter  ending 
March  31,  1955,  employer  X  pays  employee  A 
cash  remuneration  of  $50  for  service  not  in 
the  course  of  X’s  trade  or  business.  Such 
remuneration  constitutes  wages  subject  to 
the  taxes  even  though  $10  thereof  represents 
payment  for  such  service  performed  by  A 
for  X  in  December  1954. 

In  determining  whether  $50  or  more  has 
been  paid  either  for  domestic  service  in 
a  private  home  of  the  employer  or  for 
service  not  in  the  course  of  the  em¬ 
ployer’s  trade  or  business,  only  cash 
remuneration  for  such  service  shall  be 
taken  into  account.  Cash  remuneration 
includes  checks  and  other  monetary 
media  of  exchange.  Remuneration  paid 
in  any  other  medium,  such  as  lodging, 
food,  clothing,  car  tokens,  transportation 
passes  or  tickets,  or  other  goods  or  com¬ 
modities,  is  disregarded  in  determining 
whether  the  cash-remuneration  test  is 
met.  If  an  employee  receives  cash  re¬ 
muneration  from  an  employer  in  a  cal¬ 
endar  quarter  for  both  types  of  services 
the  $50  cash-remuneration  test  is  to  be 
applied  separately  to  each  type  of  serv¬ 
ice.  If  an  employee  receives  cash 
remuneration  from  more  than  one  em¬ 
ployer  in  a  calendar  quarter  for  domestic 
service  in  a  private  home  of  the  employer 
or  for  service  not  in  the  course  of  the 
employer’s  trade  or  business,  the  $50 
cash-remuneration  test  is  to  be  applied 
separately  to  the  remuneration  received 
from  each  employer.  See  §  31.3102-1, 
relating  to  deduction  of  employee  tax  or 
amounts  equivalent  to  the  tax  from  cash 
payments  for  the  services  described  in 
this  section;  §  31.3121  (a) -2,  relating  to 
time  of  payment  of  wages  for  such  serv¬ 
ices;  and  §  31.3121  <i)  — 1,  relating  to 
computation  to  the  nearest  dollar  of  any 


payment  of  cash  remuneration  for  do¬ 
mestic  service  in  a  private  home  of  the 
employer. 

§  31.3121  (a)  (8)  Statutory  provi¬ 
sions;  definitions ;  wages;  payments  for 
agricultural  labor. 

Sec.  3121.  Definitions — (a)  Wages.  For 
purposes  of  this  chapter,  the  term  “wages” 
means  all  remuneration  for  employment,  In¬ 
cluding  the  cash  value  of  all  remuneration 
paid  in  any  medium  other  than  cash;  except 
that  such  term  shall  not  include — 

*  *  *  *  • 

(8)  (A)  Remuneration  paid  in  any  me¬ 
dium  other  than  cash  for  agricultural  labor; 

(B)  Cash  remuneration  paid  by  an  em¬ 
ployer  in  any  calendar  year  to  an  employee 
for  agricultural  labor,  if  the  cash  remunera¬ 
tion  paid  in  such  year  by  the  employer  to 
the  employee  for  such  labor  is  less  than  $100; 

[Sec.  3121  (a)  (8)  as  amended  by  sec.  204 
(b)  (3),  Social  Security  Amendments  1954] 

§  31.3121  (a)  (8)  — 1  Payments  for 
agricultural  labor — (a)  Scope  of  this 
section.  For  purposes  of  the  regulations 
in  this  section,  the  term  “agricultural 
labor”  means,  except  as  otherwise  ex¬ 
pressly  indicated,  only  such  agricultural 
labor  (see  §  31.3121  (g)-l)  as  constitutes 
employment  or  is  deemed  to  constitute 
employment  by  reason  of  the  rules  re¬ 
lating  to  included  and  excluded  services 
contained  in  section  3121  (c)  (see 

§  31.3121  (c)-l)  or  the  corresponding 
section  of  prior  law. 

(b)  Payments  other  than  in  cash. 
The  term  “wages”  does  not  include  re¬ 
muneration  paid  in  any  medium  other 
than  cash  for  agricultural  labor.  Cash 
remuneration  includes  checks  and  other 
monetary  media  of  exchange.  Remun¬ 
eration  paid  in  any  medium  other  than 
cash,  such  as  lodging,  food,  clothing,  car 
tokens,  transportation  passes  or  tickets, 
farm  products,  or  other  goods  or  com¬ 
modities,  for  agricultural  labor  does  not 
constitute  wages. 

(c)  Cash  payments.  (1)  The  term 
“wages”  does  not  include  cash  remunera¬ 
tion  paid  by  an  employer  in  any  calendar 
year  after  1954  to  an  employee  for  agri¬ 
cultural  labor  unless  the  cash  remunera¬ 
tion  paid  in  such  year  by  the  employer 
to  the  employee  for  such  labor  is  $100  or 
more.  If  an  employee  receives  cash  re¬ 
muneration  from  an  employer  both  for 
services  which  constitute  agricultural 
labor  and  for  services  which  do  not  con¬ 
stitute  agricultural  labor,  only  the 
amount  of  such  remuneration  which  is 
attributable  to  agricultural  labor  shall 
be  included  in  determining  whether  the 
cash -remuneration  test  is  met. 

Example.  Employer  X  operates  a  store  and 
also  is  engaged  in  farming  operations.  Em¬ 
ployee  A,  who  regularly  performs  services 
for  X  in  connection  with  the  operation  of 
the  store,  works  on  X’s  farm  when  additional 
help  is  required  for  the  farm  activities.  In 
the  calendar  year  1955,  X  pays  A  $90  in  cash 
for  agricultural  labor  performed  on  X’s  farm 
and  $1,500  for  services  performed  in  connec¬ 
tion  with  the  operation  of  the  store.  Since 
only  $90  in  cash  remuneration  is  paid  by  X 
to  A  in  the  calendar  year  1955  for  agricultural 
labor,  the  cash-remuneration  test  is  not  met 
and  the  $90  so  paid  to  A  does  not  constitute 
wages  subject  to  the  taxes. 

(2)  The  test  relating  to  cash  remu¬ 
neration  of  $100  or  more  is  based  on  the 
remuneration  paid  in  a  calendar  year 


rather  than  on  the  remuneration  earned 
during  a  calendar  year.  It  is  immaterial 
whether  the  remuneration  was  earned 
before  1955  or  after  1954. 

Example.  Employer  X  pays  cash  remu¬ 
neration  of  $100  in  the  calendar  year  1955  to 
employee  A  for  agricultural  labor.  Such  re¬ 
muneration  constitutes  wages  even  though 
$10  of  such  amount  represents  payment  for 
agricultural  labor  performed  by  A  for  X  in 
December  1954. 

(3)  If  the  services  performed  by  an 
employee  for  his  employer  in  any  pay 
period  include  both  agricultural  labor 
and  other  services  and  either  the  agri¬ 
cultural  labor  or  the  other  services  are 
excepted  from  employment  under  any  of 
the  numbered  paragraphs  of  section  3121 
(b),  the  rules  in  §  31.3121  (c)-l,  relating 
to  included  and  excluded  services,  must 
be  applied  to  the  services  performed  in 
such  pay  period.  Thus,  any  cash  remu¬ 
neration  paid  for  agricultural  labor 
which  is  performed  in  the  pay  period 
and  which  is  deemed  to  be  employment 
under  the  included-excluded  rules  must 
be  taken  into  account  in  determining 
whether  the  cash  remuneration  paid  to 
the  employee  for  agricultural  labor  meets 
the  $100  cash -remuneration  test. 

Example.  Employer  X,  who  Is  engaged  in 
farm  operations  and  also  in  the  harvesting  of 
crude  gum  (oleoresin)  from  living  trees,  em¬ 
ploys  A  to  perform  services  in  connection 
with  both  types  of  operations.  X  pays  A  cash 
remuneration  of  $135  in  the  calendar  year 
1955  in  3  equal  monthly  payments  of  $45 
each  for  such  services.  A  spends  more  than 
one-half  of  his  time  In  the  first  monthly 
pay  period  in  harvesting  crude  gum  and  more 
than  one-half  of  his  time  in  the  second 
and  third  pay  periods  in  cultivating  the  soil. 
While  both  types  of  services  performed  by  A 
for  X  constitute  agricultural  labor  as  defined 
in  section  3121  (g) ,  A’s  services  in  connection 
with  the  cultivation  of  the  soil  constitute 
employment  and  his  services  in  connection 
with  the  harvesting  of  crude  gum  are  ex¬ 
cepted  from  employment  under  section  3121 
(b)  (1)  (see  §31.3121  (b)  (1)-1  (a)).  By 
application  of  the  rules  relating  to  included 
and  excluded  services,  none  of  A’s  services  in 
the  first  pay  period  are  deemed  to  constitute 
employment  and  the  $45  paid  for  his  services 
in  such  pay  period  is  disregarded  for  purposes 
.of  the  $100  cash-remuneration  test.  Al¬ 
though  all  of  A’s  services  in  the  second  and 
third  pay  periods  are  deemed  to  constitute 
employment  by  application  of  the  included- 
excluded  rules,  the  $90  paid  by  X  to  A  for  his 
services  in  such  periods  does  not  constitute 
wages  subject  to  the  taxes  since  the  total  cash 
remuneration  paid  to  A  by  X  in  the  calendar 
year  for  agricultural  labor  which  constitutes 
or  is  deemed  to  constitute  employment  is  less 
than  $100. 

(4)  In  determining  whether  $100  or 
more  has  been  paid  to  an  employee  for 
agricultural  labor,  only  cash  remunera¬ 
tion  for  such  labor  shall  be  taken  into 
account.  Cash  remuneration  includes 
checks  and  other  monetary  media  of  ex¬ 
change.  Remuneration  paid  in  any  other 
medium,  such  as  lodging,  food,  clothing, 
car  tokens,  transportation  passes  or 
tickets,  farm  products,  or  other  goods  or 
commodities,  is  disregarded  in  determin¬ 
ing  whether  the  cash-remuneration  test 
is  met.  If  an  employee  receives  cash 
remuneration  in  any  one  calendar  year 
from  more  than  one  employer  for  agri¬ 
cultural  labor,  the  $100  cash-remunera¬ 
tion  test  is  to  be  applied  with  respect  to 
the  remuneration  received  by  the  em- 


I 


5270 

ployee  from  each  employer  in  such  calen¬ 
dar  yedr  for  such  labor.  See  §  31.3102-1, 
relating  to  deduction  of  employee  tax 
or  amounts  equivalent  to  the  tax  from 
cash  payments  for  agricultural  labor, 
and  §  31.3121  (a) -2,  relating  to  the  time 
of  payment  of  wages  for  agricultural 
labor. 

§  31.3121  (a)  (9)  Statutory  provi¬ 
sions ;  definitions ;  wages;  payments  to 
stand-by  employees. 

Sec.  3121.  Definitions — (a)  Wages.  For 
purposes  of  this  chapter,  the  term  “wages” 
means  all  remuneration  for  employment,  in¬ 
cluding  the  cash  value  of  all  remuneration 
paid  in  any  medium  other  than  cash;  except 
that  such  term  shall  not  include — 

***** 

(9)  Any  payment  (other  than  vacation  or 
sick  pay)  made  to  an  employee  after  the 
month  in  which  he  attains  the  age  of  65.  If 
he  did  not  work  for  the  employer  in  the 
period  for  which  such  payment  is  made;  or 

§  31.3121  (a)  (9)  — 1  Payments  to 
stand-by  employees.  The  term  “wages” 
does  not  include  any  payment  (other 
than  vacation  or  sick  pay)  made  by  an 
employer  to  an  employee  after  the  cal¬ 
endar  month  in  which  the  employee 
attains  age  65,  if — 

(a)  Such  employee  does  no  work 
(other  than  being  subject  to  call  for  the 
performance  of  work)  for  such  employer 
in  the  period  for  which  such  payment 
is  made;  and 

(b)  The  employer-employee  relation¬ 
ship  exists  between  the  employer  and 
employee  throughout  the  period  for 
which  such  payment  is  made. 

Vacation  or  sick  pay  is  not  within  this 
exclusion  from  wages.  If  the  employee 
does  any  work  for  the  employer  in  the 
period  for  which  the  payment  is  made, 
no  remuneration  paid  by  such  employer 
to  such  employee  with  respect  to  such 
period  is  within  this  exclusion  from 
wages.  For  example,  if  employee  A, 
who  attained  the  age  of  65  in  January 
1955,  is  employed  by  the  X  Company  on 
a  stand-by  basis  and  is  paid  $200  by  the 
X  Company  for  being  subject  to  call 
during  the  month  of  February  1955  and 
an  additional  $25  for  work  performed 
for  the  X  Company  on  one  day  in  Feb¬ 
ruary  1955,  then  none  of  the  $225  is  ex¬ 
cluded  from  wages  under  this  exception. 

§  31.3121  (a)  (10)  Statutory  provi¬ 
sions;  definitions;  wages;  payments  to 
certain  home  workers. 

Sec.  3121.  Definitions — (a)  Wages.  For 
purposes  of  this  chapter,  the  term  “wages” 
means  all  remuneration  for  employment,  in¬ 
cluding  the  cash  value  of  all  remuneration 
paid  in  any  medium  other  than  cash;  except 
that  such  term  shall  not  Include — 

***** 

(10)  Remuneration  paid  by  an  employer 
In  any  calendar  quarter  to  an  employee  for 
service  described  in  subsection  (d)  (3)  (C) 
(relating  to  home  workers),  if  the  cash  re¬ 
muneration  paid  in  such  quarter  by  the 
employer  to  the  employee  for  such  service 
is  less  than  $50. 

5  31.3121(a)  (10)-1  Payments  to  cer¬ 
tain  home  workers.  (a)  The  term 
“wages”  does  not  include  remuneration 
paid  by  an  employer  in  any  calendar 
quarter  to  an  employee — 


RULES  AND  REGULATIONS 

(1)  For  services  performed  after  1954 
as  a  home  worker  who  is  an  employee 
by  reason  of  the  provisions  of  section 
3121  (d)  (3)  (C)  (see  §31.3121  (d)-l 
(d) ),  or 

(2)  For  services  performed  after  1950 
and  before  1955  as  a  home  worker  who 
is  an  employee  by  reason  of  the  provi¬ 
sions  of  section  1426  (d)  (3)  (C)  of  the 
Internal  Revenue  Code  of  1939, 

unless  the  cash  remuneration  paid  in 
such  quarter  by  the  .employer  to  the  em¬ 
ployee  for  such  services  is  $50  or  more. 
The  test  relating  to  cash  remuneration 
of  $50  or  more  is  based  on  remuneration 
paid  in  a  calendar  quarter  rather  than 
on  remuneration  earned  during  a  cal¬ 
endar  quarter.  If  $50  or  more  of  cash 
remuneration  is  paid  in  a  particular  cal¬ 
endar  quarter,  it  is  immaterial  whether 
the  $50  is  in  payment  for  services  per¬ 
formed  during  the  quarter  of  payment 
or  during  any  other  quarter. 

(b)  The  application  of  paragraph  (a) 
of  this  section  may  be  illustrated  by  the 
following  examples: 

Example  ( 1 ).  A,  a  home  worker,  performs 
services  for  X,  a  manufacturer,  in  1954  and 
1955.  In  the  performance  of  the  home  work 
A  is  an  employee  both  in  1954  (by  reason  of 
section  1426  (d)  (3)  (C)  of  the  1939  Code) 
and  in  1955  (by  reason  of  section  3121  (d) 
(3)  (C)).  In  March  1955,  A  returns  to  X 
articles  made  by  A  at  home  from  materials 
received  by  A  from  X  in  1954.  X  pays  A  cash 
remuneration  of  $50  for  such  work  when  the 
finished  articles  are  delivered.  The  $50  in¬ 
cludes  $10  which  represents  remuneration 
for  home  work  performed  by  A  in  1954.  The 
entire  $50  is  subject  to  the  taxes. 

Example  (2) .  Assume  that  the  same  trans¬ 
actions  occur,  but  that  A  is  not  subject  in 
1954  to  licensing  requirements  under  the 
laws  of  the  State  in  which  the  home  work  is 
performed.  A,  therefore,  does  not  perform 
home  work  in  1954  as  an  employee  of  X  by 
reason  of  section  1426  (d)  (3)  (C)  of  the 
1939  Code,  and  the  $10  paid  in  1955  for  such 
work  is  not  remuneration  for  employment. 
The  remaining  $40  for  the  home  work  per¬ 
formed  in  1955  is  remuneration  for  employ¬ 
ment,  but  is  excluded  from  wages  by  appli¬ 
cation  of  the  $50  cash-remuneration  test. 

(c)  In  the  event  an  employee  receives 
remuneration  in  any  one  calendar  quar¬ 
ter  from  more  than  one  employer  for 
services  performed  as  a  home  worker  of 
the  character  described  in  paragraph 
(a)  of  this  section,  the  regulations  in  this 
section  are  to  be  applied  with  respect  to 
the  remuneration  received  by  the  em¬ 
ployee  from  each  employer  in  such 
calendar  quarter  for  such  services.  This 
exclusion  from  wages  has  no  application 
to  remuneration  paid  for  services  per¬ 
formed  as  a  home  worker  who  is  an  em¬ 
ployee  under  either  section  3121  (d)  (2) 
(see  §  31.3121  (d)-l  (c) )  or  section  1426 

(d)  (2)  of  the  1939  Code,  relating  to 
common  law  employees. 

(d)  Cash  remuneration  includes 
checks  and  other  monetary  media  of  ex¬ 
change.  Remuneration  paid  in  any 
other  medium,  such  as  clothing,  car 
tokens,  transportation  passes  or  tickets, 
or  other  goods  or  commodities,  is  disre¬ 
garded  in  determining  whether  the  $50 
cash -remuneration  test  is  met.  If  the 
cash  remuneration  paid  in  any  calendar 
quarter  by  an  employer  to  an  employee 
for  services  performed  as  a  home  worker 
of  the  character  described  in  paragraph 


(a)  of  this  section  is  $50  or  more,  then  no 
remuneration,  whether  in  cash  or  in  any 
medium  other  than  cash,  paid  by  the  em¬ 
ployer  to  the  employee  in  such  calendar 
quarter  for  such  services  is  excluded 
from  wages  under  this  exception. 

(e)  For  provisions  relating  to  whether 
a  home  worker  is  an  employee  under  sec¬ 
tion  1426  (d)  (3)  (C)  of  the  1939  Code, 
see  §  408.204  of  Regulations  128;  26  CFR 
(1939)  Part  408.  See  also  §  31.3102-1, 
relating  to  deduction  of  employee  tax  or 
amounts  equivalent  to  the  tax  from  cash 
payments  for  services  performed  as  a 
home  worker  of  the  character  described 
in  paragraph  (a)  of  this  section,  and 
§  31.3121  (a)-2,  relating  to  the  time  of 
payment  of  wages  for  such  services. 

§  31.3121  (b)  Statutory  provisions; 
definitions;  employment. 

Sbc.  3121.  Definitions.  •  •  • 

(b)  Employment.  For  purposes  of  this 
chapter,  the  term  “employment”  means  any 
service  performed  after  1936  and  prior  to 
1955  which  was  employment  for  purposes  of 
subchapter  A  of  chapter  9  of  the  Internal 
Revenue  Code  of  1939  under  the  law  appli¬ 
cable  to  the  period  in  which  such  service  was 
performed,  and  any  service,  of  whatever 
nature,  performed  after  1954  either  (A)  by 
an  employee  for  the  person  employing  him, 
irrespective  of  the  citizenship  or  residence  of 
either,  (i)  within  the  United  States,  or  (ii) 
on  or  in  connection  with  an  American  ves¬ 
sel  or  American  aircraft  under  a  contract  of 
service  which  is  entered  into  within  the 
United  States  or  during  the  performance  of 
which  and  while  the  employee  is  employed 
on  the  vessel  or  aircraft  it  touches  at  a  port 
in  the  United  States,  if  the  employee  is  em¬ 
ployed  on  and  in  connection  with  such  ves¬ 
sel  or  aircraft  when  outside  the  United 
States,  or  (B)  outside  the  United  States  by  a 
citizen  of  the  United  States  as  an  employee 
for  an  American  employer  (as  defined  in 
subsection  (h));  except  that,  in  the  case  of 
service  performed  after  1954,  such  term  shall 
not  include — 

*  •  •  •  • 

[Sec.  205.  Amendments  to  definition  of 
employment  [Social  Security  Amendments 
of  1954].  (a)  Section  3121  (b)  (1)  of  the 

Internal  Revenue  Code  of  1954  is  amended  to 
read  as  follows: 

(1)  (A)  Service  performed  in  connection 
with  the  production  or  harvesting  of  any 
commodity  defined  as  an  agricultural  com¬ 
modity  in  section  15  (g)  of  the  Agricultural 
Marketing  Act,  as  amended  (46  Stat.  1550 
§  3;  12  U.S.  C.  1141J) ; 

(B)  Service  performed  by  foreign  agricul¬ 
tural  workers  (i)  under  contracts  entered 
into  in  accordance  with  title  V  of  the  Agri¬ 
cultural  Act  of  1949,  as  amended  (65  Stat. 
119;  7  U.  S.  C.  1461-1468),  or  (ii)  lawfully 
admitted  to  the  United  States  from  the  Ba¬ 
hamas,  Jamaica,  and  the  other  British  West 
Indies  on  a  temporary  basis  to  perform  agri¬ 
cultural  labor; 

(b)  Section  3121  (b)  of  the  Internal  Rev¬ 
enue  Code  of  1954  is  amended  by  striking  out 
paragraph  (3)  and  redesignating  paragraphs 
(4).  (5),  (6),  (7).  (8).  (9).  (10),  (11),  (12). 
(13),  and  (14),  and  any  references  thereto 
contained  in  such  code,  as  paragraphs  (3), 
(4),  (5),  (6),  (7).  (8),  (9),  (10).  (11),  (12), 
and  (13) ,  respectively. 

•  *  *  •  • 

(f)  •  •  •  The  amendments  made  by  sub¬ 
sections  (a)  and  (b)  shall  be  applicable  only 
with  respect  to  services  (whether  performed 
after  1954  or  prior  to  1955)  for  which  the 
remuneration  is  paid  after  1954.] 

§  31.3121  (b)-l  Employment;  serv¬ 

ices  to  which  the  regulations  in  this  sub¬ 
part  apply,  (a)  The  provisions  of  the 
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regulations  in  this  subpart  relating  to  the 
term  “employment”  apply  with  respect  to 
services  performed  after  1954.  Certain 
provisions  also  apply  with  respect  to 
services  performed  before  1955  for  which 
the  remuneration  is  paid  after  1954  (see 
§  31.3121  (b)-2  (b) ).  For  provisions  re¬ 
lating  generally  to  services  performed 
before  1955,  see  §  31.3121  <b)-2  (a).  For 
provisions  relating  to  the  circumstances 
under  which  services  which  do  not  con¬ 
stitute  employment  are  nevertheless 
deemed  to  be  employment,  and  relating 
to  the  circumstances  under  which  serv¬ 
ices  which  constitute  employment  are 
nevertheless  deemed  not  to  be  employ¬ 
ment,  see  §  31.3121  (c)-l.  For  provisions 
relating  to  who  are  employees  and  who 
are  employers,  see  §§  31.3121  (d)-l  and 
31.3121  (d)-2,  respectively. 

(b)  The  taxes  apply  with  respect  to 
remuneration  paid  after  1954  for  services 
performed  before  1955,  as  well  as  for 
services  performed  after  1954,  to  the  ex¬ 
tent  that  the  remuneration  and  services 
constitute  wages  and  employment.  See 
§§31.3121  (a)-l  to  31.3121  (a)  <10)-1, 
relating  to  wages. 

§  31.3121  (b)-2  Employment;  serv¬ 
ices  performed  before  1955 — (a)  General 
rule.  (1)  Subject  to  the  provisions  of 
paragraph  (b)  of  this  section: 

(1)  Services  performed  after  1936  and 
before  1955  which  were  employment  un¬ 
der  the  applicable  law  in  effect  before 
1955  constitute  employment  under  sec¬ 
tion  3121  (b). 

(ii)  Services  performed  after  1936  and 
before  1955  which  were  not  employment 
under  the  applicable  law  in  effsct  before 
1955  do  not  constitute  employment  under 
section  3121  (b). 

(2)  Except  as  provided  in  paragraph 
(b)  of  this  section,  determination  of 
whether  services  performed  before  1955 
constitute  employment  shall  be  made  in 
accordance  with  the  applicable  provisions 
of  law  in  effect  before  1955  and  of  the 
regulations  thereunder.  The  regula¬ 
tions  applicable  in  determining  whether 
services  performed  after  1936  and  before 
1955  constitute  employment  are  as 
follows: 

(i)  Services  performed  after  1936  and 
before  1940 — Regulations  91;  26  CFR 
(1939)  Part  401. 

(ii)  Services  performed  after  1939  and 
before  1951 — Regulations  106;  26  CFR 
(1939)  Part  402. 

(iii)  Services  performed  after  1950 
and  before  1955 — Regulations  128;  26 
CFR  (1939)  Part  408. 

(b)  Certain  services  performed  before 
1955  the  remuneration  for  which  is  paid 
after  1954.  (1)  Services  of  the  following 

character  performed  before  1955,  for 
wrhich  remuneration  is  paid  after  1954, 
constitute  employment  under  section 
3121  (b): 

(i)  Agricultural  labor,  as  defined  in 
section  3121  (g)  (see  §  31.3121  (g)-l), 
other  than  services  of  the  character  de¬ 
scribed  in  section  3121  (b)  (1)  (relating 
to  services  performed  in  connection  with 
the  production  or  harvesting  of  certain 
oleoresinous  products  and  services  per¬ 
formed  by  certain  foreign  agricultural 
workers) ,  which,  at  the  time  performed, 
constituted  employment  under  section 
1426  (b)  of  the  1939  Code,  or  would  have 


constituted  employment  except  for  the 
provisions  of  section  1426  (b)  (1)  of  such 
Code,  as  in  effect  at  the  time  the  services 
were  performed. 

(ii)  Services  not  in  the  course  of  the 
employer’s  trade  or  business  (see 
§31.3121  (a)  (7)  — 1  (a)  (D)  which,  at 
the  time  performed,  constituted  employ¬ 
ment  under  section  1426  (b)  of  the  1939 
Code,  or  would  have  constituted  employ¬ 
ment  except  for  the  provisions  of  section 
1426  (b)  (3)  of  such  Code,  as  in  effect 
at  the  time  the  services  were  performed. 

(2)  Services  of  the  character  described 
in  section  3121  (b)  (1)  (B)  (see  §  31.3121 
(b)  (1)— 1  (b)  and  (c),  relating  to  serv¬ 
ices  performed  by  certain  foreign  agri¬ 
cultural  workers) ,  which  were  performed 
before  1955  and  the  remuneration  for 
which  is  paid  after  1954,  do  not  consti¬ 
tute  employment  under  section  3121  (b), 
irrespective  of  whether  they  constituted 
employment  under  section  1426  (b)  of 
the  1939  Code,  as  in  effect  at  the  time 
the  services  were  performed. 

(3)  This  paragraph  has  no  application 
to  services  performed  before  1955  and  the 
remuneration  for  which  was  paid  before 
1955. 

§  31.3121  (b)-3  Employment;  services 
performed  after  1954 — (a)  In  general. 
Whether  services  performed  after  1954 
constitute  employment  is  determined  in 
accordance  with  the  provisions  of  section 
3121  (b). 

(b)  Services  performed  within  the 
United  States.  Services  performed  after 
1954  within  the  United  States,  that  is, 
within  any  of  the  several  States,  the  Dis¬ 
trict  of  Columbia,  the  Territory  of  Alaska 
or  Hawaii,  the  Virgin  Islands,  or  Puerto 
Rico,  by  an  employee  for  his  employer, 
unless  specifically  excepted  by  section 
3121  (b),  constitute  employment.  The 
place  where  the  contract  of  service  is 
entered  into  and  the  residence  of  the 
employee  or  of  the  employer  are  imma¬ 
terial.  The  citizenship  of  the  employee 
or  of  the  employer  also  is  immaterial 
except  to  the  extent  provided  in  any 
specific  exception  from  employment. 
Thus,  the  employee  and  the  employer 
may  be  citizens  and  residents  of  a  foreign 
country  and  the  contract  of  service  may 
be  entered  into  in  a  foreign  country,  and 
yet,  if  the  employee  under  such  contract 
performs  services  within  the  United 
States,  there  may  be  to  that  extent 
employment. 

(c)  Services  performed  outside  the 
United  States — (1)  In  general.  Except 
as  provided  in  subparagraphs  (2)  and 

(3)  of  this  paragraph,  services  performed 
outside  the  United  States,  that  is,  outside 
the  several  States,  the  District  of  Co¬ 
lumbia,  the  Territories  of  Alaska  and 
Hawaii,  the  Virgin  Islands,  and  Puerto 
Rico,  do  not  constitute  employment. 

(2)  On  or  in  connection  with  an 
American  vessel  or  American  aircraft. 
(i)  Services  performed  after  1954  by  an 
employee  for  an  employer  “on  or  in  con¬ 
nection  with”  an  American  vessel  or 
American  aircraft  outside  the  United 
States  (that  is,  the  several  States,-  the 
District  of  Columbia,  the  Territories  of 
Alaska  and  Hawaii,  the  Virgin  Islands, 
and  Puerto  Rico)  constitute  employment 
if: 


(a)  The  employee  is  also  employed 
"on  and  in  connection  with”  such  vessel 
or  aircraft  when  outside  the  United 
States;  and 

(b)  The  services  are  performed  under 
a  contract  of  service,  between  the  em¬ 
ployee  and  the  employer,  which  is  en¬ 
tered  into  within  the  United  States;  or 
during  the  performance  of  the  contract 
under  which  the  services  are  performed 
and  while  the  employee  is  employed  on 
the  vessel  or  aircraft  it  touches  at  a  port 
within  the  United  States;  and 

(c)  The  services  are  not  excepted  un¬ 
der  section  3121  (b). 

(ii)  An  employee  performs  services  on 
and  in  connection  with  the  vessel  or  air¬ 
craft  if  he  performs  services  on  such 
vessel  or  aircraft  which  are  also  in  con¬ 
nection  with  the  vessel  or  aircraft.  Serv¬ 
ices  performed  on  the  vessel  by  employees 
as  officers  or  members  of  the  crew,  or  as 
employees  of  concessionaires,  of  the  ves¬ 
sel,  for  example,  are  performed  under 
such  circumstances,  since  such  services 
are  also  connected  with  the  vessel.  Sim¬ 
ilarly,  services  performed  on  the  aircraft 
by  employees  as  officers  or  members  of 
the  crew  of  the  aircraft  are  performed  on 
and  in  connection  with  such  aircraft. 
Services  may  be  performed  on  the  vessel 
or  aircraft,  however,  which  have  no  con¬ 
nection  with  it,  as  in  the  case  of  services 
performed  by  an  employee  while  on  the 
vessel  or  aircraft  merely  as  a  passenger 
in  the  general  sense.  For  example,  the 
services  of  a  buyer  in  the  employ  of  a 
department  store  while  he  is  a  passenger 
on  a  vessel  are  not  in  connection  with 
the  vessel. 

(iii)  If  services  are  performed  by  an 
employee  “on  and  in  connection  with” 
an  American  vessel  or  American  aircraft 
when  outside  the  United  States  and  the 
conditions  listed  in  subdivision  (i)  (b) 
and  (c)  of  this  subparagraph  are  met, 
then  the  services  of  that  employee  per¬ 
formed  on  or  in  connection  with  the 
vessel  or  aircraft  constitute  employment. 
The  expression  “on  or  in  connection 
with”  refers  not  only  to  services  per¬ 
formed  on  the  vessel  or  aircraft  but  also 
to  services  connected  with  the  vessel  or 
aircraft  which  are  not  actually  per¬ 
formed  on  it  (for  example,  shore  services 
performed  as  officers  or  members  of  the 
crew,  or  as  employees  of  concessionaires, 
of  the  vessel). 

(iv)  Services  performed  by  a  member 
of  the  crew  or  other  employee  wrhose  con¬ 
tract  of  service  is  not  entered  into  within 
the  United  States,  and  during  the  per¬ 
formance  of  which  and  while  the  em¬ 
ployee  is  employed  on  the  vessel  or  air¬ 
craft  it  does  not  touch  at  a  port  within 
the  United  States,  do  not  constitute  em¬ 
ployment  under  this  subparagraph,  not¬ 
withstanding  services  performed  by 
other  members  of  the  crew  or  other  em¬ 
ployees  on  or  in  connection  with  the 
vessel  or  aircraft  may  constitute  employ¬ 
ment. 

(v)  A  vessel  includes  every  descrip¬ 
tion  of  watercraft,  or  other  contrivance, 
used  as  a  means  of  transportation  on 
water.  An  aircraft  includes  every  de¬ 
scription  of  craft,  or  other  contrivance, 
used  as  a  means  of  transportation 
through  the  air.  In  the  case  of  an  air¬ 
craft,  the  term  “port”  means  an  airport. 
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An  airport  means  an  area  on  land  or 
water  used  regularly  by  aircraft  for  re¬ 
ceiving  or  discharging  passengers  or 
cargo.  For  definitions  of  “American  ves¬ 
sel”  and  “American  aircraft”,  see 
§31.3121  (f)-l. 

(vi)  With  respect  to  services  per¬ 
formed  outside  the  United  States  on  or 
in  connection  with  an  American  vessel  or 
American  aircraft,  the  citizenship  or  res¬ 
idence  of  the  employee  is  immaterial, 
and  the  citizenship  or  residence  of  the 
employer  is  material  only  in  case  it  has 
a  bearing  in  determining  whether  a  ves¬ 
sel  is  an  American  vessel. 

(3)  By  a  citizen  of  the  United  States  as 

an  employee  for  an  American  employer. 
Services  performed  after  1954  outside 
the  United  States  by  a  citizen  of  the 
United  States  as  an  employee  for  an 
American  employer  constitute  employ¬ 
ment  provided  the  services  are  not  spe¬ 
cifically  excepted  under  section  3121  (b). 
For  definitions  of  “citizen  of  the  United 
States”  and  “American  employer”,  see 
§§31.3121  (e)-l  and  31.3121  (h)-l, 

respectively. 

(4)  By  a  citizen  of  the  United  States 
as  an  employee  for  a  foreign  subsidiary 
corporation.  For  provisions  relating  to 
the  extension  of  the  Federal  old-age  and 
survivors  insurance  system  established 
by  title  n  of  the  Social  Security  Act  to 
certain  services  not  constituting  employ¬ 
ment  which  are  performed  outside  the 
United  States  by  citizens  of  the  United 
States  in  the  employ  of  a  foreign  sub¬ 
sidiary  of  a  domestic  corporation,  see 
section  3121  (1)  and  the  Regulations  Re¬ 
lating  to  Contract  Coverage  of  Em¬ 
ployees  of  Foreign  Subsidiaries  (Part  36 
of  this  chapter). 

§  31.3121  (b)-4  Employment;  ex¬ 

cepted  services  in  general,  (a)  Services 
performed  after  1954  by  an  employee  for 
an  employer  do  not  constitute  employ¬ 
ment  for  purposes  of  the  taxes  if  they 
are  specifically  excepted  from  employ¬ 
ment  under  any  of  the  numbered  para¬ 
graphs  of  section  3121  (b).  Services  so 
excepted  do  not  constitute  employment 
for  purposes  of  the  taxes  even  though 
they  are  performed  within  the  United 
States,  or  are  performed  outside  the 
United  States  on  or  in  connection  with 
an  American  vessel  or  American  aircraft, 
or  are  performed  outside  the  United 
States  by  a  citizen  of  the  United  States 
for  an  American  employer. 

(b)  The  exception  attaches  to  the  serv¬ 
ices  performed  by  the  employee  and  not 
to  the  employee  as  an  individual ;  that  is, 
the  exception  applies  only  to  the  serv¬ 
ices  in  an  excepted  class  rendered  by  the 
employee. 

Example.  A  is  an  individual  who  is  em¬ 
ployed  part  time  by  B  to  perform  services 
which  are  specifically  excepted  from  em¬ 
ployment  under  one  of  the  numbered  para¬ 
graphs  of  section  3121  (b).  A  is  also  em¬ 
ployed  by  C  part  time  to  perform  services 
which  constitute  employment.  While  no  tax 
liability  is  incurred  with  respect  to  A’s  re¬ 
muneration  for  services  performed  in  the 
employ  of  B  (the  services  being  excepted 
from  employment) ,  the  exception  does  not 
embrace  the  services  performed  by  A  in  the 
employ  of  C  (which  constitute  employment) 
and  the  taxes  attach  with  respect  to  the 
wages  (see  §31.3121  (a)-l)  for  such  services. 

(c)  For  provisions  relating  to  the  cir¬ 
cumstances  under  which  services  which 


are  excepted  are  nevertheless  deemed  to 
be  employment,  and  relating  to  the  cir¬ 
cumstances  under  which  services  which 
are  not  excepted  are  nevertheless 
deemed  not  to  be  employment,  see 
§  31.3121  (c)-l. 

§  31.3121  (b)  (1)  Statutory  provi¬ 

sions;  definitions ;  employment;  agricul¬ 
tural  services. 

Sec.  3121.  Definitions.  •  •  • 

(b)  Employment.  For  purposes  of  this 
chapter,  the  term  “employment”  means  *  *  • 
any  service,  of  whatever  nature,  performed 
after  1954  *  •  •;  except  that  •  *  •  such 
term  shall  not  include — 

(1)  (A)  Service  performed  in  connection 
with  the  production  or  harvesting  of  any 
commodity  defined  as  an  agricultural  com¬ 
modity  in  section  15  (g)  of  the  Agricultural 
Marketing  Act,  as  amended  (46  Stat.  1550 
§  3;  12  U.  S.  C.  1141  j ) ; 

(B)  Service  performed  by  foreign  agri¬ 
cultural  workers  (i)  under  contracts  entered 
into  in  accordance  with  title  V  of  the  Agri¬ 
cultural  Act  of  1949,  as  amended  (65  Stat. 
119;  7  U.  S.  C.  1461-1468),  or  (ii)  lawfully 
admitted  to  the  United  States  from  the  Ba¬ 
hamas,  Jamaica,  and  the  other  British  West 
Indies  on  a  temporary  basis  to  perform  agri¬ 
cultural  labor; 

[Sec.  3121  (b)  (1),  as  amended,  effective 
with  respect  to  services  (performed  after 
1954  or  before  1955)  the  remuneration  for 
which  is  paid  after  1954,  by  sec.  205  (a). 
Social  Security  Amendments  1954] 

Sec.  15.  Miscellaneous  provisions  [Agricul¬ 
tural  Marketing  Act],  *  *  * 

(g)  As  used  in  this  Act,  the  term  “agri¬ 
cultural  commodity”  includes  *  •  •  crude 
gum  (oleoresin)  from  a  living  tree,  and  the 
following  products  as  processed  by  the  origi¬ 
nal  producer  of  the  crude  gum  (oleoresin) 
from  which  derived:  Gum  spirits  of  turpen¬ 
tine  and  gum  rosin,  as  defined  in  the  Naval 
Stores  Act,  approved  March  3,  1923  [42  Stat. 
1435;  7  U.  S.  C.  92  (c),  (h)]. 

Sec.  2.  [The  Naval  Stores  Act.\  That, 
when  used  in  this  Act — 

•  •  •  •  •  • 

(c)  “Gum  spirits  of  turpentine”  means 
spirits  of  turpentine  made  from  gum  (oleo¬ 
resin)  from  a  living  tree. 

•  •  •  •  * 

(h)  “Gum  rosin”  means  rosin  remaining 
after  the  distillation  of  gum  spirits  of 
turpentine. 

*  •  •  •  • 

Sec.  501.  [Title  V.  Agricultural  Act  of 
1949.  ]  For  the  purpose  of  assisting  in  such 
production  of  agricultural  commodities  and 
products  as  the  Secretary  of  Agriculture 
deems  necessary,  by  supplying  agricultural 
workers  from  the  Republic  of  Mexico  (pur¬ 
suant  to  arrangements  between  the  United 
States  and  the  Republic  of  Mexico),  the  Sec¬ 
retary  of  Labor  is  authorized — 

( 1 )  To  recruit  such  workers  ( including  any 
such  workers  who  have  resided  in  the  United 
States  for  the  preceding  five  years,  or  who 
are  temporarily  in  the  United  States  under 
legal  entry); 

•  •  •  •  • 

(5)  To  assist  such  workers  and  employers 
in  negotiating  contracts  for  agricultural  em¬ 
ployment  (such  workers  being  free  to  accept 
or  decline  agricultural  employment  with  any 
eligible  employer  and  to  choose  the  type  of 
agricultural  employment  they  desire,  and 
eligible  employers  being  free  to  offer  agri¬ 
cultural  employment  to  any  workers  of  their 
choice  not  under  contract  to  other  em¬ 
ployers); 

•  •  •  •  • 

Sec.  507.  [Title  V,  Agricultural  Act  of 
1949.1  For  the  purposes  of  this  title — 


(1)  The  term  "agricultural  employment” 
Includes  services  or  activities  included  within 
the  provisions  of  section  3  (f)  of  the  Fair 
Labor  Standards  Act  of  1938,  as  amended  [  52 
Stat.  1060;  29  U.  S.  C.  203  (f)],  or  section 
1426  (h)  of  the  Internal  Revenue  Code  as 
amended  [section  3121  (g)  of  the  Internal 
Revenue  Code  of  1954],  horticultural  employ¬ 
ment,  cotton  ginning,  compressing  and 
storing,  crushing  of  oil  seeds,  and  the  pack¬ 
ing,  canning,  freezing,  drying,  or  other 
processing  of  perishable  or  seasonable  agri¬ 
cultural  products. 

•  •  •  •  • 

Sec.  509.  [Title  V.  Agricultural  Act  of 
1949.]  No  workers  will  be  made  available 
under  this  title  for  employment  after  June 
30,  1959. 

[  Sec.  509  as  amended  by  Act  of  Aug.  9,  1955, 
69  Stat.  615] 

Sec.  3.  Definitions  [Fair  Labor  Standards 
Act  of  1938 ].  As  used  in  this  Act — 

***** 

(f)  “Agriculture”  includes  farming  in  all 
its  branches  and  among  other  things  includes 
the  cultivation  and  tillage  of  the  soil,  dairy¬ 
ing,  the  production,  cultivation,  growing, 
and  harvesting  of  any  agricultural  or  horti¬ 
cultural  commodities  (including  commodi¬ 
ties  defined  as  agricultural  commodities  in 
section  15  (g)  of  the  Agricultural  Marketing 
Act,  as  amended),  the  raising  of  livestock, 
bees,  fur-bearing  animals,  or  poultry,  and 
any  practices  (including  any  forestry  or 
lumbering  operations)  performed  by  a 
farmer  or  on  a  farm  as  an  incident  to  or  in 
conjunction  with  such  farming  operations, 
including  preparation  for  market,  delivery 
to  storage  or  to  market  or  to  carriers  for 
tansportation  to  market. 

•  •  •  •  * 

§  31.3121  (b)  (1)  — 1  Services  per¬ 
formed  in  connection  with  the  production 
or  harvesting  of  certain  oleoresinous 
products  and  services  performed  by  cer¬ 
tain  foreign  agricultural  workers,  (a) 
Services  performed  in  connection  with 
the  production  or  harvesting  of  crude 
gum  (oleoresin)  from  a  living  tree  or  the 
processing  of  such  crude  gum  into  gum 
spirits  of  turpentine  and  gum  rosin,  pro¬ 
vided  such  processing  is  carried  on  by  the 
original  producer  of  such  crude  gum,  are 
excepted  from  employment.  However, 
the  services  to  which  this  paragraph  re¬ 
lates  constitute  agricultural  labor  as 
defined  in  section  3121  (g)  (see  §  31.3121 
(g)-l  (d)).  Thus,  any  cash  remunera¬ 
tion  paid  for  such- services,  to  the  extent 
that  the  services  are  deemed  to  consti¬ 
tute  employment  by  reason  of  the  rules 
relating  to  included  and  excluded  serv¬ 
ices  contained  in  section  3121  (c)  (see 
§  31.3121  (c)-l),  is  taken  into  account  in 
applying  the  test  prescribed  in  section 
3121  (a)  (8)  (B)  for  determining 

whether  cash  remuneration  paid  for 
agricultural  labor  constitutes  wages  (see 
§  31.3121  (a)  (8)-l  (c)). 

(b)  Services  performed  by  foreign 
agricultural  workers  from  the  Republic 
of  Mexico  under  contracts  entered  into 
in  accordance  with  title  V  of  the  Agri¬ 
cultural  Act  of  1949,  as  amended,  are 
excepted  from  employment.  Contracts 
entered  into  pursuant  to  the  provisions 
of  such  title  V  may  provide  for  the  per¬ 
formance  only  of  services  which  consti¬ 
tute  “agricultural  employment”.  The 
term  “agricultural  employment” 
certain  services  which  do  not  —\ 
“agricultural  labor”  as  thrt  4x-'r  tz 
fined  in  section  3121  (g)  ’Lee  •  ««  r.21 

(g)  —1) .  For  purposes  of  title  V  of  +v,e 
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Agricultural  Act  of  1949,  as  amended, 
the  term  “agricultural  employment”  in¬ 
cludes  services  or  activities  included 
within  the  provisions  of  section  3  (f)  of 
the  Fair  Labor  Standards  Act  of  1938,  as 
amended,  or  section  3121  (g)  of  the 
Internal  Revenue  Code,  horticultural  em¬ 
ployment,  cotton  ginning,  compressing 
and  storing,  crushing  of  oil  seeds,  and 
the  packing,  canning,  freezing,  dx*ying, 
or  other  processing  of  perishable  or  sea¬ 
sonable  agricultural  products. 

(c)  Services  performed  by  a  foreign 
agricultural  worker  lawfully  admitted  to 
the  United  States  from  the  Bahamas, 
Jamaica,  or  the  other  British  West 
Indies,  on  a  temporary  basis  to  perform 
agricultural  labor  are  excepted  from 
employment. 

(d)  See  §31.3121  (b)-2  (b)  for  pro¬ 
visions  relating  to  the  status  of  services 
of  the  character  to  which  this  section 
applies  which  were  performed  before 
1955  and  the  remuneration  for  which  is 
paid  after  1954. 

§  31.3121  (b)  (2)  Statutory  provi¬ 

sions;  definitions;  employment;  domestic 
service  performed  by  students  for  certain 
college  organizations. 

Sec.  3121.  Definitions.  *  *  • 

(b)  Employment.  For  purposes  of  this 
chapter,  the  term  "employment”  means  *  *  * 
any  service,  of  whatever  nature,  performed 
after  1954  •  •  •;  except  that  *  *  •  such 
term  shall  not  include — 

•  •  •  *  • 

(2)  .Domestic  service  performed  in  a  local 
college  club,  or  local  chapter  of  a  college 
fraternity  or  sorority,  by  a  student  who  is 
enrolled  and  is  regularly  attending  classes 
at  a  school,  college,  or  university; 

§  31.3121  (b)  (2)  — 1  Domestic  service 
performed  by  students  for  certain  col¬ 
lege  organizations,  (a)  Services  of  a 
household  nature  performed  in  or  about 
the  club  rooms  or  house  of  a  local  college 
club,  or  in  or  about  the  club  rooms  or 
house  of  a  local  chapter  of  a  college  fra¬ 
ternity  or  sorority,  by  a  student  who  is 
enrolled  and  regularly  attending  classes 
at  a  school,  college,  or  university  are 
excepted  from  employment.  For  pur¬ 
poses  of  this  exception,  the  statutory 
tests  are  the  type  of  services  performed 
by  the  employee,  the  character  of  the 
place  where  the  services  are  performed, 
and  the  status  of  the  employee  as  a  stu¬ 
dent  enrolled  and  regularly  attending 
classes  at  a  school,  college,  or  university. 

(b)  In  general,  services  of  a  household 
nature  in  or  about  the  club  rooms  or 
house  of  a  local  college  club  or  local 
chapter  of  a  college  fraternity  or  so¬ 
rority  include  services  rendered  by  cooks, 
waiters,  butlers,  maids,  janitors,  laun¬ 
dresses,  furnacemen,  handymen,  garden¬ 
ers,  housekeepers,  and  housemothers. 

(c)  A  local  college  club  or  local  chap¬ 
ter  of  a  college  fraternity  or  sorority 
does  not  include  an  alumni  club  or  chap¬ 
ter.  If  the  club  rooms  or  house  of  a 
local  college  club  or  local  chapter  of  a 
college  fraternity  or  sorority  is  used  pri¬ 
marily  for  the  purpose  of  supplying 
board  or  lodging  to  students  or  the  pub¬ 
lic  as  a  business  enterprise,  the  services 
performed  therein  are  not  within  the 
exception. 

(d)  The  term  “school,  college,  or  uni¬ 
versity”  within  the  meaning  of  this  ex- 
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ception  is  to  be  taken  in  its  commonly  or 
generally  accepted  sense. 

(e)  Services  of  a  household  nature  are 
not  within  the  exception  if  performed  in 
or  about  rooming  or  lodging  houses, 
boarding  houses,  clubs  (except  local  col¬ 
lege  clubs),  hotels,  hospitals,  eleemosy¬ 
nary  institutions,  or  commercial  offices 
or  establishments. 

(f )  For  provisions  relating  to  domestic 
service  in  a  private  home  of  the  em¬ 
ployer,  see  §  31.3121  (a)  (7)  — 1. 

§  31.3121  (b)  (3)  Statutory  provi¬ 

sions;  definitions;  employment;  family 
employment . 

Sec.  3121  .Definitions.  *  *  * 

(b)  Employment.  For  purposes  of  this 
chapter,  the  term  "employment”  means  *  *  * 
any  service,  of  whatever  nature,  performed 
after  1954  *  *  *;  except  that  *  *  *  such 
term  shall  not  include — 

*  *  •  *  * 

(3)  Service  performed  by  an  individual  in 
the  employ  of  his  son,  daughter,  or  spouse, 
and  service  performed  by  a  child  under  the 
age  of  21  in  the  employ  of  his  father  or 
mother; 

[Sec.  3121  (b)  (4),  Internal  Revenue  Code 
1954  redesignated  paragraph  (3)  by  sec.  205 
(b),  Social  Security  Amendments  1954] 

§  31.3121  (b)  (3)-l  Family  employ¬ 
ment.  (a)  Certain  services  are  excepted 
from  employment  because  of  the  exist¬ 
ence  of  a  family  relationship  between  the 
employee  and  the  individual  employing 
him.  The  exceptions  are  as  follows: 

(1)  Services  performed  by  an  individ¬ 
ual  in  the  employ  of  his  or  her  spouse; 

(2)  Services  performed  by  a  father  or 
mother  in  the  employ  of  his  or  her  son  or 
daughter;  and 

(3)  Services'  performed  by  a  son  or 
daughter  under  the  age  of  21  in  the  em¬ 
ploy  of  his  or  her  father  or  mother. 

(b)  Under  paragraph  (a)  (1)  and  (2) 
of  this  section,  the  exception  is  condi¬ 
tioned  solely  upon  the  family  relation¬ 
ship  between  the  employee  and  the  indi¬ 
vidual  employing  him.  Under  paragraph 
(a)  (3)  of  this  section,  in  addition  to  the 
family  relationship,  there  is  a  further 
requirement  that  the  son  or  daughter 
shall  be  under  the  age  of  21,  and  the  ex¬ 
ception  continues  only  during  the  time 
that  such  son  or  daughter  is  under  the 
age  of  21. 

(c)  Services  performed  in  the  employ 
of  a  corporation  are  not  within  the  ex¬ 
ception.  Services  performed  in  the  em¬ 
ploy  of  a  partnership  are  not  within  the 
exception  unless  the  requisite  family  re¬ 
lationship  exists  between  the  employee 
and  each  of  the  partners  comprising  the 
partnership. 

§  31.3121  (b)  (4)  Statutory  provi¬ 
sions;  definitions;  employment;  services 
performed  on  or  in  connection  with  a 
non-American  vessel  or  aircraft. 

Sec.  3121.  Definitions.  •  *  • 

(b)  Employment.  For  purposes  of  this 
chapter,  the  term  "employment”  means  *  *  * 
any  service,  of  whatever  nature,  performed 
after  1954  *  *  *;  except  that  •  •  *  such, 
term  shall  not  include— 

*  *  •  *  * 

(4)  Service  performed  by  an  individual 
on  or  in  connection  with  a  vessel  not  an 
American  vessel,  or  on  or  in  connection  with 
an  aircraft  not  an  American  aircraft,  if  (A) 
the  individual  is  employed  on  and  in  con¬ 
nection  with  such  vessel  or  aircraft,  when 


outside  the  United  States  and  (B)  (i)  such 
Individual  is  not  a  citizen  of  the  United 
States  or  (ii)  the  employer  is  not  an  Amer- 
can  employer. 

[Sec.  3121  (b)  (5),  Internal  Revenue  Code 
1954,  as  amended  and  redesignated  para¬ 
graph  (4)  by  section  205  (b),  (c).  Social 
Security  Amendments  1954] 

§  31.3121  (b)  (4)  — 1  Services  per¬ 

formed  on  or  in  connection  with  a  non- 
American  vessel  or  aircraft.  (a)  Services 
performed  within  the  United  States  by 
an  employee  for  an  employer  “on  or  in 
connection  with”  a  vessel  not  an  Ameri¬ 
can  vessel,  or  “on  or  in  connection  with” 
an  aircraft  not  an  American  aircraft, 
are  excepted  from  employment  if — 

(1)  The  employee  is  employed  by  such 
employer  “on  and  in  connection  with” 
such  vessel  or  aircraft  when  outside  the 
United  States,  and 

(2)  (i)  The  employee  is  not  a  citizen 
of  the  United  States,  or  (ii)  the  employer 
is  not  an  American  employer. 

(b)  An  employee  performs  services  on 
and  in  connection  with  the  vessel  or  air¬ 
craft  if  he  performs  services  on  the  vessel 
or  aircraft  when  outside  the  United 
States  which  are  also  in  connection  with 
the  vessel  or  aircraft.  Services  per¬ 
formed  on  the  vessel  outside  the  United 
States  by  employees  as  officers  or  mem¬ 
bers  of  the  crewT,  or  by  employees  of  con¬ 
cessionaires,  of  the  vessel,  for  example, 
are  performed  under  such  circumstances, 
since  such  services  are  also  connected 
with  the  vessel.  Similarly,  services  per¬ 
formed  on  the  aircraft  outside  the  United 
States  by  employees  as  officers  or  mem¬ 
bers  of  the  crew  of  the  aircraft  are  per¬ 
formed  on  and  in  connection  with  such 
aircraft.  Services  may  be  performed  on 
the  vessel  or  aircraft,  however,  which 
have  no  connection  with  it,  as  in  the  case 
of  services  performed  by  an  employee 
while  on  the  vessel  or  aircraft  merely  as 
a  passenger  in  the  general  sense.  For 
example,  the  services  of  a  buyer  in  the 
employ  of  a  department  store  while  he  is 
a  passenger  on  a  vessel  are  not  in  con¬ 
nection  with  the  vessel. 

(c)  The  expression  “on  or  in  connec¬ 
tion  with”  refers  not  only  to  services 
performed  on  the  vessel  or  aircraft  but 
also  to  services  connected  with  the  ves¬ 
sel  or  aircraft  which  are  not  actually 
performed  on  it  (for  example,  shore  serv¬ 
ices  performed  as  officers  or  members  of 
the  crew,  or  as  employees  of  concession¬ 
aires,  of  the  vessel) . 

(d)  Services  performed  within  the 
United  States  on  or  in  connection  with  a 
non-American  vessel  or  aircraft  for  an 
employer  by  an  employee  who  is  not  a 
citizen  of  the  United  States  are  excepted 
from  employment,  irrespective  of 
whether  the  employer  is  or  is  not  an 
American  employer,  provided  the  em¬ 
ployee  also  is  employed  by  such  employer 
on  and  in  connection  with  the  vessel  or 
aircraft  when  outside  the  United  States. 
Services  performed  within  the  United 
States  on  or  in  connection  with  a  non- 
American  vessel  or  aircraft  by  an  em¬ 
ployee  for  an  employer  who  is  not  an 
American  employer  also  are  excepted 
from  employment,  irrespective  of 
whether  the  employee  is  or  is  not  a  citi¬ 
zen  of  the  ynited  States,  provided  the 
employee  alsb  is  employed  by  such  em¬ 
ployer  on  and  in  connection  with  the  ves- 
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sel  or  aircraft  when  outside  the  United 
States.  Services  performed  within  the 
United  States  on  or  in  connection  with 
a  non-American  vessel  or  aircraft  for  an 
American  employer  by  an  employee  who 
is  a  citizen  of  the  United  States  are  not 
excepted  from  employment  under  sec¬ 
tion  3121  (b)  (4) ,  irrespective  of  whether 
the  employee  is  employed  by  such  em¬ 
ployer  on  and  in  connection  with  the 
vessel  or  aircraft  when  outside  the 
United  States.  Further,  section  3121 
(b)  (4)  does  not  except  from  employ¬ 
ment  services  performed  within  the 
United  States  for  an  employer,  whether 
or  not  an  American  employer,  on  or  in 
connection  with  a  non-American  vessel 
or  aircraft  by  an  employee,  whether  or 
not  a  citizen  of  the  United  States,  who 
is  not  also  employed  by  such  employer 
on  and  in  connection  with  the  vessel  or 
aircraft  when  outside  the  United  States. 

(e)  Services  performed  outside  the 
United  States  on  or  in  connection  with 
a  vessel  not  an  American  vessel,  or  on 
or  in  connection  with  an  aircraft  not 
an  American  aircraft,  by  a  citizen  of  the 
United  States  as  an  employee  for  an 
American  employer  are  not  excepted 
from  employment  under  section  3121  (b) 
(4) ,  irrespective  of  whether  the  employee 
is  employed  on  and  in  connection  with 
such  vessel  or  aircraft  when  outside  the 
United  States.  Services  performed  out¬ 
side  the  United  States  on  or  in  connec¬ 
tion  with  a  vessel  not  an  American  vessel 
or  on  or  in  connection  with  an  aircraft 
not  an  American  aircraft,  either  by  an 
employee  who  is  not  a  citizen  of  the 
United  States  or  for  an  employer  who 
is  not  an  American  employer,  do  not,  in 
any  event,  constitute  employment.  See 
§31.3121  (b)-3  (c),  relating  to  services 
performed  outside  the  United  States 
which  constitute  employment. 

(f)  See  §31.3121  (b)-3  (c)  (2)  (v)  for 
definitions  of  “vessel”  and  “aircraft”, 
§  31.3121  (f )  — 1,  for  definitions  of  “Amer¬ 
ican  vessel”  and  “American  aircraft”, 
§  31.3121  (e)-l,  for  definition  of  “citizen 
of  the  United  States”,  and  §  31.3121 
<h>-l,  for  definition  of  “American 
employer”. 

§  31.3121  (b)  (5)  Statutory  provi¬ 
sions;  definitions;  employment ;  services 
in  employ  of  an  instrumentality  of  the 
United  States  specifically  exempted  from 
the  employer  tax. 

Sec.  3121.  Definitions.  •  •  • 

(b)  Employment.  For  purposes  of  this 
chapter,  the  term  “employment”  means  •  *  * 
any  service,  of  whatever  nature,  performed 
after  1954  *  *  *;  except  that  *  *  *  such 
term  shall  not  include — 

•  •  *  *  • 

(5)  Service  performed  in  the  employ  of 
any  instrumentality  of  the  United  States, 
if  such  instrumentality  is  exemptf  from  the 
tax  imposed  by  section  3111  by  virtue  of 
any  provision  of  law  w'hich  specifically  refers 
to  such  section  (or  the  corresponding  section 
of  prior  law)  in  granting  such  exemption; 

[Sec.  3121  (b)  (6),  Internal  Revenue  Code 
1954,  redesignated  paragraph  (5)  by  sec.  205 
(b),  Social  Security  Amendments  1954] 

§31.3121  (b)  (5)  — 1  Services  in  em¬ 
ploy  of  an  instrumentality  of  the  United 
States  specifically  exempted  from  the 
employer  tax.  Services  performed  in 
the  employ  of  an  instrumentality  of  the 


United  States  are  excepted  from  employ¬ 
ment  if  such  instrumentality  is  exempt 
from  the  employer  tax  imposed  by  sec¬ 
tion  3111  by  virtue  of  any  other  provi¬ 
sion  of  law  which  specifically  refers  to 
such  section  3111  or  the  corresponding 
section  of  prior  law  (section  1410  of  the 
Internal  Revenue  Code  of  1939)  in  grant¬ 
ing  exemption  from  the  employer  tax. 
This  exception  does  not  operate  to  ex¬ 
clude  from  employment  services  per¬ 
formed  in  the  employ  of  an  instrumen¬ 
tality  of  the  United  States  unless  the 
Congress  has  granted  to  such  instru¬ 
mentality  a  specific  exemption  from  the 
tax  imposed  by  section  3111  or  the  cor¬ 
responding  section  of  prior  law.  For 
provisions  which  make  general  exemp¬ 
tions  from  Federal  taxation  ineffectual 
as  to  the  employer  tax  imposed  by  sec¬ 
tion  3111,  see  §  31.3112-1.  For  other  ex¬ 
ceptions  from  employment  applicable 
with  respect  to  services  performed  in  the 
employ  of  an  instrumentality  of  the 
United  States,  see  §  31.3121  (b)  (6)— 1. 

§  31.3121  (b)  (6)  Statutory  provi¬ 

sions;  definitions;  employment;  services 
in  employ  of  United  States  or  instrumen¬ 
tality  thereof. 

Sec.  3121.  Definitions.  *  *  * 

(b)  Employment.  For  purposes  of  this 
chapter,  the  term  “employment”  means 
•  *  *  any  service,  of  whatever  nature,  per¬ 
formed  after  1954  *  *  *  ;  except  that  *  •  • 
such  term  shall  not  include — 

(6)  (A)  Service  performed  in  the  employ 
of  the  United  States  or  in  the  employ  of 
any  instrumentality  of  the  United  States, 
if  such  service  is  covered  by  a  retirement 
system  established  by  a  law  of  the  United 
States; 

(B)  Service  performed  by  an  individual  in 
the  employ  of  an  instrumentality  of  the 
United  States  if  such  an  instrumentality  was 
exempt  from  the  tax  imposed  by  section 
1410  of  the  Internal  Revenue  Code  of  1939  on 
December  31,  1950,  and  if  such  service  is 
covered  by  a  retirement  system  established 
by  such  instrumentality;  except  that  the 
provisions  of  this  subparagraph  shall  not  be 
applicable  to — 

(i)  Service  performed  in  the  employ  of  a 
corporation  which  is  wholly  owned  by  the 
United  States; 

(ii)  Service  performed  in  the  employ  of 
a  national  farm  loan  association,  a  produc¬ 
tion  credit  association,  a  Federal  Reserve 
Bank,  or  a  Federal  Credit  Union; 

(iii)  Service  performed  in  the  employ  of  a 
State,  county,  or  community  committee  un¬ 
der  the  Commodity  Stabilization  Service; 

(iv)  Service  performed  by  a  civilian  em¬ 
ployee,  not  compensated  from  funds  appro¬ 
priated  by  the  Congress,  in  the  Army  and 
Air  Force  Exchange  Service,  Army  and  Air 
Force  Motion  Picture  Service,  Navy  Ex¬ 
changes,  Marine  Corps  Exchanges,  or  other 
activities,  conducted  by  an  instrumentality 
of  the  United  States  subject  to  the  jurisdic¬ 
tion  of  the  Secretary  of  Defense,  at  installa¬ 
tions  of  the  Department  of  Defense  for  the 
comfort,  pleasure,  contentment,  and  mental 
and  physical  improvement  of  personnel  of 
such  Department;  or 

(v)  Service  performed  by  a  civilian  em¬ 
ployee,  not  compensated  from  funds  appro¬ 
priated  by  the  Congress,  in  the  Coast  Guard 
Exchanges  or  other  activities,  conducted  by 
an  instrumentality  of  the  United  States  sub¬ 
ject  to  the  jurisdiction  of  the  Secretary  of 
the  Treasury,  at  installations  of  the  Coast 
Guard  for  the  comfort,  pleasure,  content¬ 
ment,  and  mental  and  physical  improve¬ 
ment  of  personnel  of  the  Coast  Guard; 

(C)  Service  performed  in  the  employ  of 
the  United  States  or  in  the  employ  of  any 


instrumentality  of  the  United  States,  if  such 
service  is  performed — 

(i)  As  the  President  or  Vice  President  of 
the  United  States  or  as  a  Member,  Delegate, 
or  Resident  Commissioner  of  or  to  the 
Congress; 

(ii)  In  the  legislative  branch; 

(iii)  In  a  penal  institution  of  the  United 
States  by  an  inmate  thereof; 

(iv)  By  any  individual  as  an  employee  in¬ 
cluded  under  section  2  of  the  Act  of  August 
4,  1947  (relating  to  certain  interns,  student 
nurses,  and  other  student  employees  of  hos¬ 
pitals  of  the  Federal  Government;  5  U.  S.  C., 
sec.  1052) ; 

(v)  By  any  individual  as  an  employee 
serving  on  a  temporary  basis  in  case  of  fire, 
storm,  earthquake,  flood,  or  other  similar 
emergency;  or 

(vi)  By  any  individual  to  whom  the  Civil 
Service  Retirement  Act  of  1930  does  not  ap¬ 
ply  because  such  individual  is  subject  to 
another  retirement  system; 

[Sec.  3121  (b)  (7),  Internal  Revenue  Code 
1954,  as  amended  and  redesignated  paragraph 
(6)  by  sec.  205  (b),  (d),  Social  Security 
Amendments  1954] 

§  31.3121  (b)  (6)  — 1  Services  in  em¬ 
ploy  of  United  States  or  instrumentality 
thereof — (a)  In  general.  This  section 
relates  to  services  performed  in  the  em¬ 
ploy  of  the  United  States  Government  or 
in  the  employ  of  an  instrumentality  of 
the  United  States.  Particular  services 
which  are  not  excepted  from  employment 
under  one  rule  set  forth  in  this  section 
may  nevertheless  be  excepted  under  an¬ 
other  rule  set  forth  in  this  section  or 
under  §31.3121  (b)  (5)  — 1,  relating  to 
services  in  the  employ  of  an  instrumen¬ 
tality  of  the  United  States  specifically 
exempted  from  the  employer  tax.  More¬ 
over,  services  performed  in  the  employ 
of  the  United  States  or  of  any  instru¬ 
mentality  thereof  which  are  not  excepted 
from  employment  under  paragraph  (5) 
or  (6)  of  section  3121  (b)  may  neverthe¬ 
less  be  excepted  under  some  other  para¬ 
graph  of  such  section.  For  provisions 
relating  generally  to  the  application  of 
the  taxes  in  the  case  of  services  per¬ 
formed  in  the  employ  of  the  United 
States  or  a  wholly  owned  instrumental¬ 
ity  thereof,  see  §  31.3122. 

(b)  Services  covered  under  a  retire¬ 
ment  system  established  by  a  law  of  the 
United  States.  Services  performed  in  the 
employ  of  the  United  States  or  in  the 
employ  of  any  instrumentality  thereof 
are  excepted  from  employment  under 
section  3121  (b)  (6)  (A)  if  such  services 
are  covered  under  a  law  enacted  by  the 
Congress  of  the  United  States  wdiich  spe¬ 
cifically  provides  for  the  establishment 
of  a  retirement  system  for  employees  of 
the  United  States  or  of  such  instrumen¬ 
tality.  Determinations  as  to  whether 
services  are  covered  by  a  retirement  sys¬ 
tem  of  the  requisite  character  are  to  be 
made  as  of  the  time  such  services  are 
performed.  Services  of  an  employee  w7ho 
has  an  option  to  have  his  services  cov¬ 
ered  under  a  retirement  system  are  not 
covered  under  such  retirement  system 
unless  and  until  he  exercises  such  op¬ 
tion.  The  test  is  whether  particular 
services  performed  by  an  employee  are 
covered  by  a  retirement  system  of  the 
requisite  character  rather  than  whether 
the  position  in  which  such  services  are 
performed  is  covered  by  such  retirement 
system. 
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(c)  Services  performed  for  an  instru¬ 
mentality  not  subject  to  employer  tax  on 
December  31,  1950,  and  covered  under  a 
retirement  system  established  by  such 
instrumentality.  .  (1)  Subject  to  the  pro¬ 
visions  of  subparagraph  (4)  of  this 
paragraph,  services  performed  in  the  em¬ 
ploy  of  an  instrumentality  of  the  United 
States  are  excepted  from  employment 
under  section  3121  (b)  (6)  (B)  if — 

(1)  The  particular  instrumentality 
was  not  subject  on  December  31,  1950,  to 
the  employer  tax  imposed  by  section 
1410  of  the  Internal  Revenue  Code  of 
1939,  and 

(ii)  The  services  are  covered  by  a  re¬ 
tirement  system  established  by  such 
instrumentality. 

(2)  If  the  particular  instrumentality 
was  not  in  existence  on  December  31, 
1950,  but  is  created  thereafter  under  a 
law  which  was  in  effect  on  December  31, 
1950,  services  performed  in  the  employ 
of  such  instrumentality  are  excepted 
from  employment  (unless  otherwise  pro¬ 
vided  in  subparagraph  (4)  of  this 
paragraph)  if — 

(i)  The  instrumentality  had  it  been 
in  existence  on  December  31, 1950,  would 
not  have  been  subject  on  that  date  to 
the  employer  tax  imposed  by  section 
1410  of  the  Internal  Revenue  Code  of 
1939,  and 

(ii)  The  services  are  covered  by  a 
retirement  system  established  by  such 
instrumentality. 

It  is  immaterial,  for  purposes  of  this  ex¬ 
ception,  whether  the  exemption  from  the 
employer  tax  on  December  31,  1950,  re¬ 
sulted,  or  would  have  resulted,  from  a  tax 
exemption  as  such  in  effect  on  Decem¬ 
ber  31,  1950,  or  from  the  provisions  of 
section  1426  (b)  (6)  of  the  Internal 
Revenue  Code  of  1939  in  effect  on  that 
date,  relating  to  the  exception  from  em¬ 
ployment  of  services  performed  in  the 
employ  of  certain  instrumentalities  of 
the  United  States. 

(3)  Determinations  as  to  whether 
services  performed  in  the  employ  of  an 
instrumentality  referred  to  in  subpara¬ 
graph  (1)  or  (2)  of  this  paragraph  are 
covered  by  a  retirement  system  estab¬ 
lished  by  such  instrumentality  are  to  be 
made  as  of  the  time  such  services  are 
performed.  Services  of  an  employee  who 
has  an  option  to  have  his  services  covered 
under  a  retirement  system  established 
by  the  instrumentality  are  not  covered 
under  such  retirement  system  unless  and 
until  he  exercises  such  option.  The  test 
is  whether  particular  services  performed 
by  an  employee  are  covered  by  a  retire¬ 
ment  system  established  by  the  instru¬ 
mentality  rather  than  whether  the  posi¬ 
tion  in  which  such  services  are  performed 
is  covered  by  such  retirement  system. 

(4)  The  exception  from  employment 
provided  in  section  3121  (b)  (6)  (B)  has 
no  application  with  respect  to  any  of  the 
following  classes  of  services: 

(i)  Services  performed  in  the  employ 
of  a  corporation  which  is  wholly  owned 
by  the  United  States; 

(ii)  Services  performed  in  the  employ 
of  a  national  farm  loan  association,  a 
production  credit  association,  a  Federal 
Reserve  Bank,  or  a  Federal  Credit  Union; 

(iii)  Services  performed  in  the  employ 
of  a  State,  county,  or  community  com¬ 


mittee  under  the  Commodity  Stabiliza¬ 
tion  Service; 

(iv)  Services  performed  by  a  civilian 
employee,  not  compensated  from  funds 
appropriated  by  the  Congress,  in  the 
Army  and  Air  Force  Exchange  Service, 
Army  and  Air  Force  Motion  Picture  Serv¬ 
ice,  Navy  Exchanges,  Marine  Corps  Ex¬ 
changes,  or  other  activities,  conducted 
by  an  instrumentality  of  the  United 
States  subject  to  the  jurisdiction  of  the 
Secretary  of  Defense,  at  installations  of 
the  Department  of  Defense  for  the  com¬ 
fort,  pleasure,  contentment,  and  mental 
and  physical  improvement  of  personnel 
of  such  Department,  or 

(v)  Services  performed  by  a  civilian 
employee,  not  compensated  from  funds 
appropriated  by  the  Congress,  in  the 
Coast  Guard  Exchanges  or  other  activi¬ 
ties,  conducted  by  an  instrumentality  of 
the  United  States  subject  to  the  jurisdic¬ 
tion  of  the  Secretary  of  the  Treasury,  at 
installations  of  the  Coast  Guard  for  the 
comfort,  pleasure,  contentment,  and 
mental  and  physical  improvement  of 
personnel  of  the  Coast  Guard. 

(d)  Special  classes  of  services.  The 
following  classes  of  services  performed 
either  in  the  employ  of  the  United  States 
or  in  the  employ  of  any  instrumentality 
thereof  are  excepted  from  employment 
under  section  3121  (b)  (6)  (C) : 

(1)  Services  performed  as  the  Presi¬ 
dent  or  Vice  President  of  the  United 
States  or  as  a  Member,  Delegate,  or  Resi¬ 
dent  Commissioner,  of  o.  to  the  Congress 
of  the  United  States; 

(2)  Services  performed  in  the  legisla¬ 
tive  branch  of  the  United  States  Govern¬ 
ment; 

(3)  Services  performed  in  a  penal  in¬ 
stitution  of  the  United  States  by  an 
inmate  thereof ; 

(4)  Services  performed  by  student 
nurses,  medical  or  dental  interns,  resi- 
dents-in-training,  student  dietitians, 
student  physical  therapists,  or  student 
occupational  therapists,  assigned  or  at¬ 
tached  to  a  hospital,  clinic,  or  medical 
or  dental  laboratory  operated  by  any  de¬ 
partment,  agency,  or  instrumentality  of 
the  United  States  Government,  or  by  cer¬ 
tain  other  student .  employees  described 
in  section  2  of  the  act  of  August  4,  1947 
(5  U.  S.  C.  1052) ; 

(5)  Services  performed  by  an  in¬ 
dividual  as  an  employee  serving  on  a 
temporary  basis  in  case  of  fire,  storm, 
earthquake,  flood,  or  other  similar 
emergency;  and 

(6)  Services  performed  by  an  in¬ 
dividual  to  whom  the  Civil  Service  Re¬ 
tirement  Act  does  not  apply  because  he 
is,  with  respect  to  such  services,  subject 
to  another  retirement  system,  established 
either  by  a  law  of  the  United  States  or 
by  the  agency  or  instrumentality  of  the 
United  States  for  which  such  services 
are  performed. 

§  31.3121  (b)  (7)  Statutory  provi¬ 
sions;  definitions;  employment;  services 
in  employ  of  States  or  their  political  sub¬ 
divisions  or  instrumentalities. 

Sec.  3121.  Definitions.  •  *  • 

(b)  Employment.  For  purposes  of  this 
chapter,  the  term  “employment”  means 
*  •  *  any  service,  of  whatever  nature,  per¬ 
formed  after  1954  •  *  •;  except  that  *  •  ♦ 
such  term  shall  not  include — 

•  •  •  •  * 


(7)  Service  (other  than  service  which, 
under  subsection  (j),  constitutes  covered 
transportation  service)  performed  in  the  em¬ 
ploy  of  a  State,  or  any  political  subdivision 
thereof,  or  any  instrumentality  of  any  one 
or  more  of  the  foregoing  which  is  wholly 
owned  by  one  or  more  States  or  political 
subdivisions: 

[Sec.  3121  (b)  (8),  Internal  Revenue  Code 
1954,  redesignated  paragraph  (7)  by  sec.  205 
(b),  Social  Security  Amendments  1954] 

§  31.3121  (b)  (7 )  — 1  Services  in  em¬ 
ploy  of  States  or  their  political  subdivi¬ 
sions  or  instrumentalities.  Services, 
other  than  covered  transportation  serv¬ 
ice  as  defined  in  section  3121  (j),  per¬ 
formed  in  the  employ  of  any  State,  or 
of  any  political  subdivision  thereof,  are 
excepted  from  employment.  Services, 
other  than  covered  transportation  serv¬ 
ice,  performed  in  the  employ  of  an  in¬ 
strumentality  of  one  or  more  States  or 
political  subdivisions  thereof  are  ex¬ 
cepted  from  employment  if  the  instru¬ 
mentality  is  wholly  owned  by  one  or  more 
of  the  foregoing.  The  term  “State” 
includes  the  District  of  Columbia,  the 
Territories  of  Alaska  and  Hawaii,  the 
Virgin  Islands,  and  Puerto  Rico  (see 
§31.3121  (e)-l).  For  provisions  relat¬ 
ing  to  service  which  constitutes  covered 
transportation  service,  see  §  31.3121 

(j) -l. 

§  31.3121  (b)  (8)  Statutory  provi¬ 

sions;  definitions;  employ  'ent;  services 
performed  by  a  minister  of  a  church  or  a 
member  of  a  religious  order;  services  in 
employ  of  religious,  charitable,  educa¬ 
tional,  or  certain  other  organizations  ex¬ 
empt  from  income  tax. 

Sec.  3121.  Definitions.  *  *  * 

(b)  Employment.  For  purposes  of  this 
chapter,  the  term  “employment”  means 
*  •  *  any  service,  of  whatever  nature,  per¬ 
formed  after  1954  *  *  *  ;  except  that  •  •  * 
such  term  shall  not  include — 

#  *  •  •  * 

(8)  (A)  Service  performed  by  a  duly  or¬ 
dained,  commissioned,  or  licensed  minister  of 
a  church  in  the  exercise  of  his  ministry  or  by 
a  member  of  a  religious  order  in  the  exercise 
of  duties  required  by  such  order; 

(B)  Service  performed  in  the  employ  of  a 
religious,  charitable,  educational,  or  other  or¬ 
ganization  described  in  section  501  (c)  (3) 
which  is  exempt  from  income  tax  under  sec¬ 
tion  501  (a) ,  but  this  subparagraph  shall  not 
apply  to  service  performed  during  the  period 
for  which  a  certificate,  filed  pursuant  to  sub¬ 
section  (k)  (or  the  corresponding  subsec¬ 
tion  of  prior  law) ,  is  in  effect  if  such  service 
is  performed  by  an  employee — 

(i)  Whose  signature  appears  on  the  list 
filed  by  such  organization  under  subsection 

(k)  (or  the  corresponding  subsection  of  prior 
law) ,  or 

(ii)  Who  became  an  employee  of  such  or¬ 
ganization  after  the  calendar  quarter  in 
which  the  certificate  was  filed; 

[Sec.  3121  (b)  (9),  Internal  Revenue  Code 
1954,  redesignated  paragraph  (8)  by  sec.  205 
(b).  Social  Security  Amendments  1954] 

§  31.3121  (b)  (8)-l  Services  per¬ 

formed  by  a  minister  of  a  church  or  a 
member  of  a  religious  order — (a)  In  gen¬ 
eral.  Services  performed  by  a  duly  or¬ 
dained,  commissioned,  or  licensed  min¬ 
ister  of  a  church  in  the  exercise  of  his 
ministry,  or  by  a  member  of  a  religious 
order  in  the  exercise  of  duties  required  by 
such  order,  are  excepted  from  employ¬ 
ment.  For  provisions  relating  to  the 
election  available  to  certain  ministers 
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and  members  of  religious  orders  to  have 
the  Federal  old-age  and  survivors  insur¬ 
ance  system  established  by  title  II  of  the 
Social  Security  Act  extended  to  certain 
services  performed  by  them,  see  the  In¬ 
come  Tax  Regulations  (Fart  1  of  this 
chapter) . 

(b)  Service  by  a  minister  in  the  exer¬ 
cise  of  his  ministry.  Except  as  provided 
in  paragraph  (c)  (3)  of  this  section, 
service  performed  by  a  minister  in  the 
exercise  of  his  ministry  includes  the 
ministration  of  sacerdotal  functions  and 
the  conduct  of  religious  worship,  and  the 
control,  conduct,  and  maintenance  of 
religious  organizations  (including  the  re¬ 
ligious  boards,  societies,  and  other  in¬ 
tegral  agencies  of  such  organizations), 
under  the  authority  of  a  religious  body 
constituting  a  church  or  church  denomi¬ 
nation,  The  following  rules  are  ap¬ 
plicable  in  determining  whether  services 
performed  by  a  minister  are  performed 
in  the  exercise  of  his  ministry : 

(1)  Whether  service  performed  by  a 
minister  constitutes  the  conduct  of  re¬ 
ligious  worship  or  the  ministration  of 
sacerdotal  functions  depends  on  the 
tenets  and  practices  of  the  particular 
religious  body  constituting  his  church  or 
church  denomination, 

(2)  Service  performed  by  a  minister 
in  the  control,  conduct,  and  maintenance 
of  a  religious  organization  relates  to 
directing,  managing,  or  promoting  the 
activities  of  such  organization.  Any  re¬ 
ligious  organization  is  deemed  to  be 
under  the  authority  of  a  religious  body 
constituting  a  church  or  church  denomi¬ 
nation  if  it  is  organized  and  dedicated  to 
carrying  out  the  tenets  and  principles  of 
a  faith  in  accordance  with  either  the  re¬ 
quirements  or  sanctions  governing  the 
creation  of  institutions  of  the  faith.  The 
term  “religious  organization”  has  the 
same  meaning  and  application  as  is  given 
to  the  term  for  income  tax  purposes. 

(3)  (i)  If  a  minister  is  performing 
service  in  the  conduct  of  religious  wor¬ 
ship  or  the  ministration  of  sacerdotal 
functions,  such  service  is  in  the  exercise 
of  his  ministry  whether  or  not  it  is  per¬ 
formed  for  a  religious  organization. 

(ii>  The  rule  in  subdivision  (i)  of  this 
subparagraph  may  be  illustrated  by  the 
following  example: 

Example.  M,  a  duly  ordained  minister,  is 
engaged  to  perform  service  as  chaplain  at  N 
University.  M  devotefe  his  entire  time  to  per¬ 
forming  his  duties  as  chaplain  which  include 
the  conduct  of  religious  worship,  offering 
spiritual  counsel  to  the  university  students, 
and  teaching  a  class  in  religion.  M  is  per¬ 
forming  service  in  the  exercise  of  his 
ministry. 

(4)  (i)  If  a  minister  is  performing 
service  for  an  organization  which  is  oper¬ 
ated  as  an  integral  agency  of  a  religious 
organization  under  the  authority  of  a 
religious  body  constituting  a  church  or 
church  denomination,  all  service  per¬ 
formed  by  the  minister  in  the  conduct  of 
religious  worship,  in  the  ministration  of 
sacerdotal  functions,  or  in  the  control, 
conduct,  and  maintenance  of  such  or¬ 
ganization  (see  subparagraph  (2)  of  this 
paragraph)  is  in  the  exercise  of  his 
ministry. 

(ii)  The  rule  in  subdivision  (i)  of  this 
subparagraph  may  be  illustrated  by  the 
following  example: 


Example.  M,  a  duly  ordained  minister, 
is  engaged  by  the  N  Religious  Board  to  serve 
as  director  of  one  of  its  departments.  He 
performs  no  other  service.  The  N  Religious 
Board  is  an  integral  agency  of  O,  a  religious 
organization  operating  under  the  authority 
of  a  religious  body  constituting  a  church 
denomination.  M  is  performing  service  in 
the  exercise  of  his  ministry. 

(5)  (i)  If  a  minister,  pursuant  to  an 
assignment  or  designation  by  a  religious 
body  constituting  his  church,  performs 
service  for  an  organization  which  is 
neither  a  religious  organization  nor  oper¬ 
ated  as  an  integral  agency  of  a  religious 
organization,  all  service  performed  by 
him,  even  though  such  service  may  not 
involve  the  conduct  of  religious  worship 
or  the  ministration  of  sacerdotal  func¬ 
tions,  is  in  the  exercise  of  his  ministry. 

(ii)  The  rule  in  subdivision  (i)  of  this 
subparagraph  may  be  illustrated  by  the 
following  example: 

Example.  M.  a  duly  ordained  minister,  is 
assigned  by  X,  the  religious  body  constitut¬ 
ing  his  church,  to  perform  advisory  service 
to  Y  Company  in  connection  with  the  publi¬ 
cation  of  a  book  dealing  with  the  history 
of  M’s  church  denomination.  Y  is  neither 
a  religious  organization  nor  operated  as  an 
integral  agency  of  a  religious  organization. 
M  performs  no  other  service  for  X  or  Y.  M 
is  performing  service  in  the  exercise  of  his 
ministry. 

(c)  Service  by  a  minister  not  in  the 
exercise  of  his  ministry.  (1)  Section 
3121  (b)  (8)  (A)  does  not  except  from 
employment  service  performed  by  a  duly 
ordained,  commissioned,  or  licensed 
minister  of  a  church  which  is  not  in  the 
exercise  of  his  ministry. 

(2)  (i)  If  a  minister  is  performing 
service  for  an  organization  which  is 
neither  a  religious  organization  nor 
operated  as  an  integral  agency  of  a 
religious  organization  and  the  service  is 
not  performed  pursuant  to  an  assignment 
or  designation  by  his  ecclesiastical  su¬ 
periors,  then  only  the  service  performed 
by  him  in  the  conduct  of  religious  wor¬ 
ship  or  the  ministration  of  sacerdotal 
functions  is  in  the  exercise  of  his  min¬ 
istry.  See,  however,  subparagraph  (3) 
of  this  paragraph. 

(ii)  The  rule  in  subdivision  (i)  of  this 
subparagraph  may  6e  illustrated  by  the 
following  example: 

Example.  M,  a  duly  ordained  minister,  Is 
engaged  by  N  University  to  teach  history 
and  mathematics.  He  performs  no  other 
service  for  N  although  from  time  to  time  he 
performs  marriages  and  conducts  funerals 
for  relatives  and  friends.  N  University  is 
neither  a  religious  organization  nor  operated 
as  an  integral  agency  of  a  religious  organi¬ 
zation.  M  is  not  performing  the  service  for 
N  pursuant  to  an  assignment  or  designation 
by  his  ecclesiastical  superiors.  The  service 
performed  by  M  for  N  University  is  not  in 
the  exercise  of  his  ministry.  However,  serv¬ 
ice  performed  by  M  in  performing  marriages 
and  conducting  funerals  is  in  the  exercise 
of  his  ministry. 

(3)  Service  performed  by  a  duly  or¬ 
dained,  commissioned,  or  licensed  min¬ 
ister  of  a  church  as  an  employee  of  the 
United  States,  or  a  State,  Territory,  or 
possession  of  the  United  States,  or  the 
District  of  Columbia,  or  a  foreign  gov¬ 
ernment,  or  a  political  subdivision  of 
any  of  the  foregoing,  is  not  considered 
to  be  in  the  exercise  of  his  ministry  for 
purposes  of  the  taxes,  even  though  such 


service  may  involve  the  ministration  of 
sacerdotal  function  or  the  conduct  of  re¬ 
ligious  worship.  Thus,  for  example, 
service  performed  by  an  individual  as  a 
chaplain  in  the  Armed  Forces  of  the 
United  States  is  considered  to  be  per¬ 
formed  by  a  commissioned  officer  in  his 
capacity  as  such,  and  not  by  a  minister 
in  the  exercise  of  his  ministry.  Simi¬ 
larly,  service  performed  by  an  employee 
of  a  State  as  a  chaplain  in  a  State  prison 
is  considered  to  be  performed  by  a  civil 
servant  of  the  State  and  not  by  a 
minister  in  the  exercise  of  his  ministry. 

(d)  Service  in  the  exercise  of  duties 
required  by  a  religious  order.  Service 
performed  by  a  member  of  a  x’eligious 
order  in  the  exercise  of  duties  required 
by  such  order  includes  all  duties  required 
of  the  member  by  the  order.  The  nature 
or  extent  of  such  service  is  immaterial  so 
long  as  it  is  a  service  which  he  is  directed 
or  required  to  perform  by  his  ecclesiasti¬ 
cal  superiors. 

§31.3121  (b)  (8) -2  Services  in  em¬ 
ploy  of  religious,  charitable,  educational, 
or  certain  other  organizations  exempt 
from  income  tax.  (a)  Services  per¬ 
formed  by  an  employee  in  the  employ  of 
a  religious,  charitable,  educational,  or 
other  organization  described  in  section 
501  (c)  (3)  which  is  exempt  from  income 
tax  under  section  501  (a)  are  excepted 
from  employment.  However,  this  excep¬ 
tion  does  not  apply  to  services  with 
respect  to  which  a  certificate,  filed  pur¬ 
suant  to  section  3121  (k),  or  section 
1426  (1)  of  the  Internal  Revenue  Code 
of  1939,  is  in  effect.  For  provisions  re¬ 
lating  to  the  services  with  respect  to 
which  such  a  certificate  is  in  effect,  see 
§31.3121  (k)-l. 

(b)  For  provisions  relating  to  exemp¬ 
tion  from  income  tax  of  an  organization 
described  in  section  501  (c)  (3),  see  the 
Income  Tax  Regulations  (Part  1  of  this 
chapter).  For  provisions  relating  to 
waiver  by  an  organization  of  its  exemp¬ 
tion  from  the  taxes  imposed  by  sections 
3101  and  3111,  see  §  31.3121  (k)-l.  See 
also  §  31.3121  (b)  (8)  — 1,  relating  to  serv¬ 
ices  performed  by  a  minister  of  a  church 
in  the  exercise  of  his  ministry  or  by  a 
member  of  a  religious  order  in  the  exer¬ 
cise  of  duties  required  by  such  order; 
§  31.3121  (b)  (10) -1,  relating  to  services 
for  remuneration  of  less  than  $50  for 
calendar  quarter  in  the  employ  of  certain 
organizations  exempt  from  income  tax; 
§  31.3121  (b)  (10) -2,  relating  to  services 
performed  in  the  employ  of  a  school, 
college,  or  university  by  certain  students; 
and  §31.3121  (b)  (13)-1,  relating  to 
services  performed  by  certain  student 
nurses  and  hospital  interns. 

§  31.3121  (b)  (9)  Statutory  provi¬ 

sions;  definitions;  employment;  services 
performed  by  an  employee  or  an  em¬ 
ployee  representative  as  defined  in  sec¬ 
tion  3231. 

Sec.  3121.  Definitions.  *  *  • 

(b)  Employment.  For  purposes  of  this 
chapter,  the  term  “employment”  means 
*  •  *  any  service,  of  whatever  nature,  per¬ 
formed  after  1954  •  •  *;  except  that  •  •  * 
such  term  shall  not  include — 

•  •  •  •  • 

(9)  Service  performed  by  an  Individual  as 
an  employee  or  employee  representative  as 
denned  in  section  3231; 
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[Sec.  3121  (b)  (10),  Internal  Revenue  Code 
1954,  redesignated  paragraph  (9)  by  sec.  205 
(b).  Social  Security  Amendments  1954] 

§31.3121  (b)  (9)-l  Railroad  indus¬ 
try;  services  performed  by  an  employee 
or  an  employee  representative  as  defined 
in  section  3231.  Services  performed  by 
an  individual  as  an  “employee”  or  as  an 
“employee  representative”,  as  those 
terms  are  defined  in  section  3231,  are 
excepted  from  employment.  For  defini¬ 
tions  of  employee  and  employee  repre¬ 
sentative,  see  §§  31.3231  (b)-l  and 

31.3231  (c)-l. 

§  31.3121  (b)  (10)  Statutory  provi¬ 
sions;  definitions;  employment;  services 
for  remuneration  of  less  than  $50  for  cal¬ 
endar  quarter  in  the  employ  of  certain 
organizations  exempt  from  income  tax; 
services  performed  in  the  employ  of  a 
school,  college,  or  university  by  certain 
students. 

Sec.  3121.  Definitions.  *  *  * 

(b)  Employment.  For  purposes  of  this 
chapter,  the  term  “employment”  means  *  *  • 
any  service,  of  whatever  nature,  performed 
after  1954  *  *  *;  except  that  *  *  *  such 
term  shall  not  include — 

•  *  •  •  • 

(10)  (A)  Service  performed  in  any  calen¬ 
dar  quarter  in  the  employ  of  any  organiza¬ 
tion  exempt  from  income  tax  under  section 
501  (a)  (other  than  an  organization  described 
in  section  401  (a) )  or  under  section  521,  if 
the  remuneration  for  such  service  is  less  than 
$50; 

(B)  Service  performed  in  the  employ  of  a 
school,  college,  or  university  if  such  service 
is  performed  by  a  student  who  is  enrolled 
and  is  regularly  attending  classes  at  such 
school,  college,  or  university; 

[Sec.  3121  (b)  (11),  Internal  Revenue  Code 
1954,  redesignated  paragraph  (10)  by  sec.  205 
(b).  Social  Security  Amendments  1954] 

§  31.3121  (b)  (10) -1  Services  for  re¬ 
muneration  of  less  than  $50  for  calendar 
quarter  in  the  employ  of  certain  organi¬ 
zations  exempt  from  income  tax.  (a) 
Services  performed  by  an  employee  in  a 
calendar  quarter  in  the  employ  of  an  or¬ 
ganization  exempt  from  income  tax 
under  section  501  (a)  (other  than  an  or¬ 
ganization  described  in  section  401  (a) ) 
or  under  section  521  are  excepted  from 
employment,  if  the  remuneration  for  the 
services  is  less  than  $50.  The  test  relat¬ 
ing  to  remuneration  of  $50  is  based  on 
the  remuneration  earned  during  a  calen¬ 
dar  quarter  rather  than  on  the  remu¬ 
neration  paid  in  a  calendar  quarter.  The 
exception  applies  separately  with  respect 
to  each  organization  for  which  the  em¬ 
ployee  renders  services  in  a  calendar 
quarter.  The  type  of  services  performed 
by  the  employee  and  the  place  where  the 
services  are  performed  are  immaterial; 
the  statutory  tests  are  the  character  of 
the  organization  in  the  employ  of  which 
the  services  are  performed  and  the 
amount  of  the  remuneration  for  services 
performed  by  the  employee  in  the  calen¬ 
dar  quarter.  For  provisions  relating  to 
exemption  from  income  tax  under  sec¬ 
tion  501  (a)  or  521,  see  the  Income  Tax 
Regulations  (Part  1  of  this  chapter) . 

Example  ( 1 ).  X  is  a  local  lodge  of  a  fra¬ 
ternal  organization  and  is  exempt  from  in¬ 
come  tax  under  section  501  (a)  as  an  or¬ 
ganization  of  the  character  described  in 
section  501  (c)  (8).  X  has  two  paid  em¬ 
ployees,  A,  who  serves  exclusively  as  record¬ 


ing  secretary  for  the  lodge,  and  B,  who  per¬ 
forms  services  for  the  lodge  as  Janitor  of  its 
clubhouse.  For  services  performed  during 
the  first  calendar  quarter  of  1955  (that  is, 
January  1,  1955,  through  March  31,  1955,  both 
dates  inclusive)  A  earns  a  total  of  $30.  For 
services  performed  during  the  same  calendar 
quarter  B  earns  $180.  Since  the  remunera¬ 
tion  for  the  services  performed  by  A  during 
such  quarter  is  less  than  $50,  all  of  such 
services  are  excepted,  and  the  taxes  do  not 
attach  with  respect  to  any  of  the  remunera¬ 
tion  for  such  services.  Since  the  remunera¬ 
tion  for  the  services  performed  by  B  during 
such  quarter,  however,  is  not  less  than  $50, 
none  of  such  services  are  excepted,  and  the 
taxes  attach  with  respect  to  all  of  the  re¬ 
muneration  for  such  services  (that  is,  $180) 
as  and  when  paid. 

Example  (2).  The  facts  are  the  same  as  in 
example  (1),  above,  except  that  on  April  1, 
1955,  A’s  salary  is  increased  and,  for  services 
performed  during  the  calendar  quarter  be¬ 
ginning  on  that  date  (that  is,  April  1,  1955, 
through  June  30,  1955,  both  dates  inclusive), 
A  earns  a  total  of  $60.  Although  all  of  the 
services  performed  by  A  during  the  first 
quarter  were  excepted,  none  of  A’s  services 
performed  during  the  second  quarter  are 
excepted  since  the  remuneration  for  such 
services  is  not  less  than  $50.  The  taxes  at¬ 
tach  with  respect  to  all  of  the  remuneration 
for  services  performed  during  the  second 
quarter  (that  is,  $60)  as  and  when  paid. 

Example  (3).  The  facts  are  the  same  as 
in  example  (1),  above,  except  that  A  earns 
$120  for  services  performed  dining  the  year 
1955,  and  such  amount  is  paid  to  him  in  a 
lump  sum  at  the  end  of  the  year.  The  serv¬ 
ices  performed  by  A  in  any  calendar  quarter 
during  the  year  are  excepted  if  the  portion 
of  the  $120  attributable  to  services  performed 
in  that  quarter  is  less  than  $50.  If,  however, 
the  portion  of  the  $120  attributable  to  serv¬ 
ices  performed  in  any  calendar  quarter  dur¬ 
ing  the  year  is  not  less  than  $50,  the  services 
during  that  quarter  are  not  excepted,  and 
the  taxes  attach  with  respect  to  that  portion 
of  the  remuneration  attributable  to  his  serv¬ 
ices  in  that  quarter. 

(b)  See  §  31.3121  (b)  (8) -2,  relating 
to  services  performed  in  the  employ  of 
religious,  charitable,  educational,  and 
certain  other  organizations  exempt  from 
income  tax;  §31.3121  (b)  (8) -1,  relating 
to  services  performed  by  a  minister  of  a 
church  in  the  exercise  of  his  ministry  or 
by  a  member  of  a  religious  order  in  the 
exercise  of  duties  required  by  such  order ; 
§  31.3121  (b)  (10) -2,  relating  to  services 
performed  in  the  employ  of  a  school, 
college,  or  university  by  certain  students; 
and  §  31.3121  (b)  (13)-1,  relating  to 
services  performed  by  certain  student 
nurses  and  hospital  interns. 

§  31.3121  (b)  (10)-2  Services  per¬ 

formed  in  the  employ  of  a  school,  college, 
or  university  by  certain  students,  (a) 
Services  performed  in  the  employ  of  a 
school,  college,  or  university  (whether 
or  not  such  organization  is  exempt  from 
income  tax)  are  excepted  from  employ¬ 
ment,  if  the  services  are  performed  by  a 
student  who  is  enrolled  and  is  regularly 
attending  classes  at  such  school,  college, 
or  university. 

(b)  For  purposes  of  this  exception,  the 
amount  of  remuneration  for  services  per¬ 
formed  by  the  employee  in  the  calendar 
quarter,  the  type  of  services  performed 
by  the  employee,  and  the  place  where 
the  services  are  performed  are  immate¬ 
rial;  the  statutory  tests  are  the  character 
of  the  organization  in  the  employ  of 
which  the  services  are  performed,  and 
the  status  of  the  employee  as  a  student 


enrolled  and  regularly  attending  classes 
at  the  school,  college,  or  university  in 
the  employ  of  which  he  performs  the 
services. 

(c)  The  status  of  the  employee  as  a 
student  performing  the  services  shall  be 
determined  on  the  basis  of  the  relation¬ 
ship  of  such  employee  with  the  organi¬ 
zation  for  which  the  services  arq  per¬ 
formed.  An  employee  who  performs 
services  in  the  employ  of  a  school,  col¬ 
lege,  or  university  as  an  incident  to  and 
for  the  purpose  of  pursuing  a  course 
of  study  at  such  school,  college,  or  uni¬ 
versity  has  the  status  of  a  student  in 
the  performance  of  such  services. 

(d)  The  term  “school,  college,  or  uni¬ 
versity”  within  the  meaning  of  this  ex¬ 
ception  is  to  be  taken  in  its  commonly 
or  generally  accepted  sense. 

(e)  For  provisions  relating  to  domes¬ 
tic  service  performed  by  a  student  in  a 
local  college  club,  or  local  chapter  of  a 
college  fraternity  or  sorority,  see 
§■31.3121  (b)  (2)  — 1. 

§  31.3121  (b)  (11)  Statutory  provi¬ 
sions;  definitions;  employment;  serv¬ 
ices  in  the  employ  of  a  foreign 
government. 

Sec.  3121.  Definitions.  *  *  * 

(b)  Employment.  For  purposes  of  this 
chapter,  the  term  “employment”  means 
*  *  *  any  service,  of  whatever  nature,  per¬ 
formed  after  1954  *  *  *;  except  that  *  *  • 
such  term  shall  not  Include — 

*  *  *  •  • 

(11)  Service  performed  in  the  employ  of 
a  foreign  government  (including  service  as  a 
consular  or  other  officer  or  employee  or  a 
nondiplomatic  representative) ; 

[Sec.  3121  (b)  (12),  Internal  Revenue  Code 
1954,  redesignated  paragraph  (11)  by  sec. 
205  (b).  Social  Security  Amendments  1954] 

§  31.3121  (b)  (ID— 1  Services  in  the 
employ  of  a  foreign  government,  (a) 
Services  performed  by  an  employee  in 
the  employ  of  a  foreign  government  are 
excepted  from  employment.  The  excep¬ 
tion  includes  not  only  services  per¬ 
formed  by  ambassadors,  ministers,  and 
other  diplomatic  officers  and  employees 
but  also  services  performed  as  a  consular 
or  other  officer  or  employee  of  a  foreign 
government,  or  as  a  nondiplomatic 
representative  thereof. 

(b)  For  purposes  of  this  exception, 
the  citizenship  or  residence  of  the  em¬ 
ployee  is  immaterial.  It  is  also  im¬ 
material  whether  the  foreign  govern¬ 
ment  grants  an  equivalent  exemption 
with  respect  to  similar  services  per¬ 
formed  in  the  foreign  country  by  citi¬ 
zens  of  the  United  States. 

§  31.3121  (b)  (12)  Statutory  provi¬ 
sions;  definitions;  employment;  services 
in  employ  of  wholly  owned  instrumen¬ 
tality  of  foreign  government. 

Sec.  3121.  Definitions.  *  *  * 

(b)  Employment.  For  purposes  of  this 
chapter,  the  term  "employment”  means 
*  *  *  any  service,  of  whatever  nature,  per¬ 
formed  after  1954  *  *  *;  except  that  •  •  • 
such  term  shall  not  include — 

*  *  *  *  • 

(12)  Service  performed  in  the  employ  of 
an  instrumentality  wholly  owned  by  a 
foreign  government — 

(A)  If  the  service  is  of  a  character  similar 
to  that  performed  in  foreign  countries  by 
employees  of  the  United  States  Government 
or  of  an  instrumentality  thereof;  and 
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(B)  If  the  Secretary  of  State  shall  certify 
to  the  Secretary  that  the  foreign  government, 
with  respect  to  whose  instrumentality  and 
employees  thereof  exemption  is  claimed, 
grants  an  equivalent  exemption  with  re¬ 
spect  to  similar  service  performed  in  the 
foreign  country  by  employees  of  the  United 
States  Government  and  of  instrumentalities 
thereof; 

[Sec.  3121  (b)  (13),  Internal  Revenue  Code 
1954,  redesignated  paragraph  (12)  by  sec. 
205  (b),  Social  Security  Amendments  1954] 

§  31.3121  (b)  ( 12)  —1  Services  in  em¬ 
ploy  of  wholly  owned  instrumentality  of 
foreign  government,  (a)  Services  per¬ 
formed  by  an  employee  in  the  employ  of 
certain  instrumentalities  of  a  foreign 
government  are  excepted  from  employ¬ 
ment.  The  exception  includes  all  serv¬ 
ices  performed  in  the  employ  of  an  in¬ 
strumentality  of  the  government  of  a 
foreign  country,  if — 

(1)  The  instrumentality  is  wholly 
owned  by  the  foreign  government; 

(2)  The  services  are  of  a  character 
similar  to  those  performed  in  foreign 
countries  by  employees  of  the  United 
States  Government  or  of  an  instrumen¬ 
tality  thereof;  and 

(3)  The  Secretary  of  State  certifies  to 
the  Secretary  of  the  Treasury  that  the 
foreign  government,  with  respect  to 
whose  instrumentality  and  employees 
thereof  exemption  is  claimed,  grants  an 
equivalent  exemption  with  respect  to 
services  performed  in  the  foreign  coun¬ 
try  by  employees  of  the  United  States 
Government  and  of  instrumentalities 
thereof. 

(b)  For  purposes  of  this  exception,  the 
citizenship  or  residence  of  the  employee 
is  immaterial. 

§  31.3121  (b)  (13)  Statutory  provi¬ 
sions;  definitions;  employment;  services 
of  student  nurse  or  hospital  intern. 

Sec.  3121.  Definitions.  *  *  • 

(b)  Employment.  For  purposes  of  this 
chapter,  the  term  “employment”  means  *  *  * 
any  service,  of  whatever  nature,  performed 
after  1954  *  *  *;  except  that  *  *  *  such 
term  shall  not  include — 

***** 

(13)  Service  performed  as  a  student  nurse 
In  the  employ  of  a  hospital  or  a  nurses’  train¬ 
ing  school  by  an  individual  who  is  enrolled 
and  is  regularly  attending  classes  in  a  nurses’ 
training  school  chartered  or  approved  pur¬ 
suant  to  State  law;  and  service  performed 
as  an  intern  in  the  employ  of  a  hospital 
by  an  individual  who  has  completed  a  4  years’ 
course  in  a  medical  school  chartered  or  ap¬ 
proved  pursuant  to  State  law; 

[Sec.  3121  (b)  (14),  Internal  Revenue  Code 
1954,  redesignated  paragraph  (13)  by  sec. 
205  (b).  Social  Security  Amendments  1954] 

§  31.3121  (b)  (13) -1  Services  of  stu¬ 
dent  nurse  or  hospital  intern,  (a)  Serv¬ 
ices  performed  as  a  student  nurse  in  the 
employ  of  a  hospital  or  a  nurses'  training 
school  are  excepted  from  employment, 
if  the  student  nurse  is  enrolled  and  reg¬ 
ularly  attending  classes  in  a  nurses’ 
training  school  and  such  nurses’  training 
school  is  chartered  or  approved  pursuant 
to  State  law. 

(b)  Services  performed  as  an  intern 
(as  distinguished  from  a  resident  doc¬ 
tor,  in  the  employ  of  a  hospital  are 
excepted  from  employment,  if  the  intern 
has  completed  a  4  years’  course  in  a  med- 
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ical  school  chartered  or  approved  pursu¬ 
ant  to  State  law. 

§  31.3121  (b)  (14)  Statutory  provi¬ 
sions;  definitions;  employment;  services 
in  delivery  or  distribution  of  newspapers, 
shopping  news,  or  magazines. 

Sec.  3121.  Definitions.  *  •  • 

(b)  Employment.  For  purposes  of  this 
chapter,  the  term  “employment”  means  *  *  * 
any  service,  of  w’hatever  nature,  performed 
after  1954  *  *  *;  except  that  *  *  *  such  term 
shall  not  include — 

***** 

(14)  (A)  Service  performed  by  an  individ¬ 
ual  under  the  age  of  18  in  the  delivery  or  dis¬ 
tribution  of  newspapers  or  shopping  news, 
not  including  delivery  or  distribution  to  any 
point  for  subsequent  delivery  or  distribution; 

(B)  Service  performed  by  an  individual  in, 
and  at  the  time  of,  the  sale  of  newspapers 
or  magazines  to  ultimate  consumers,  under 
an  arrangement  under  which  the  newspapers 
or  magazines  are  to  be  sold  by  him  at  a  fixed 
price,  his  compensation  being  based  on  the 
retention  of  the  excess  of  such  price  over  the 
amount  at  which  the  newspapers  or  maga¬ 
zines  are  charged  to  him,  whether  or  not  he 
is  guaranteed  a  minimum  amount  of  com¬ 
pensation  for  such  service,  or  is  entitled  to  be 
credited  with  the  unsold  newspapers  or  mag¬ 
azines  turned  back;  or 

[Sec.  3121  (b)  (16),  Internal  Revenue  Code 
1954,  redesignated  paragraph  (14)  by  sec.  205 
(e),  Social  Security  Amendments  1954] 

§  31.3121  (b)  (14)  — 1  Services  in  deliv¬ 
ery  or  distribution  of  newspapers,  shop¬ 
ping  news,  or  magazines — (a)  Services  of 
individuals  under  age  18.  Services  per¬ 
formed  by  an  employee  under  the  age 
of  18  in  the  delivery  or  distribution  of 
newspapers  or  shopping  news,  not  in¬ 
cluding  delivery  or  distribution  (as,  for 
example,  by  a  regional  distributor)  to 
any  point  for  subsequent  delivery  or  dis¬ 
tribution,  are  excepted  from  employ¬ 
ment.  Thus,  the  services  performed  by 
an  employee  under  the  age  of  18  in  mak¬ 
ing  house-to-house  delivery  or  sale  of 
newspapers  or  shopping  news,  including 
handbills  and  other  similar  types  of  ad¬ 
vertising  material,  are  excepted  from 
employment.  The  services  are  excepted 
irrespective  of  the  form  or  method  of 
compensation.  Incidental  services  by  the 
employee  who  makes  the  house-to-house 
delivery,  such  as  services  in  assembling 
newspapers,  are  considered  to  be  within 
the  exception.  The  exception  continues 
only  during  the  time  that  the  employee 
is  under  the  age  of  18. 

(b)  Services  of  individuals  of  any  age. 
Services  performed  by  an  employee  in, 
and  at  the  time  of,  the  sale  of  newspapers 
or  magazines  to  ultimate  consumers 
under  an  arrangement  under  which  the 
newspapers  or  magazines  are  to  be  sold 
by  him  at  a  fixed  price,  his  compensation 
being  based  on  the  retention  of  the  ex¬ 
cess  of  such  price  over  the  amount  at 
which  the  newspapers  or  magazines  are 
charged  to  him,  are  excepted  from  em¬ 
ployment.  The  services  are  excepted 
whether  or  not  the  employee  is  guaran¬ 
teed  a  minimum  amount  of  compensa¬ 
tion  for  such  services,  or  is  entitled  to  be 
credited  with  the  unsold  newspapers  or 
magazines  turned  back.  Moreover,  the 
services  are  excepted  without  regard  to 
the  age  of  the  employee.  Services  per¬ 
formed  other  than  at  the  time  of  sale  to 
the  ultimate  consumer  are  not  within  the 


exception.  Thus,  the  services  of  a  re¬ 
gional  distributor  which  are  antecedent 
to  but  not  immediately  part  of  the  sale 
to  the  ultimate  consumer  are  not  within 
the  exception.  However,  incidental  serv¬ 
ices  by  the  employee  who  makes  the  sale 
to  the  ultimate  consumer,  such  as  serv¬ 
ices  in  assembling  newspapers  or  in 
taking  newspapers  or  magazines  to  the 
place  of  sale,  are  considered  to  be  within 
the  exception. 

§  31.3121  (b)  (15)  Statutory  provi¬ 
sions;  definitions;  employment;  services 
in  employ  of  international  organization. 

Sec.  3121.  Definitions.  *  *  • 

(b)  Employment.  For  purposes  of  this 
chapter,  the  term  “employment”  means  *  *  * 
any  service,  of  whatever  nature,  performed 
after  1954  *  *  *;  except  that  *  *  *  such 
term  shaU  not  include — 

***** 

(15)  Service  performed  in  the  employ  of 
an  international  organization. 

[Sec.  3121  (b)  (17),  Internal  Revenue  Code 
1954,  redesignated  paragraph  (15)  by  sec. 
205  (e).  Social  Security  Amendments  1954] 

§31.3121  (b)  (15)  — 1  Services  in  em¬ 
ploy  of  international  organization,  (a) 
Subject  to  the  provisions  of  section  1  of 
the  International  Organizations  Im¬ 
munities  Act,  services  performed  in  the 
employ  of  an  international  organization 
as  defined  in  section  7701  (a)  (18)  are 
excepted  from  employment. 

(b)  (1)  Section  7701  (a)  (18)  provides 
as  follows: 

Sec.  7701.  Definitions,  (a)  When  used  in 
this  title,  where  not  otherwise  distinctly  ex¬ 
pressed  or  manifestly  incompatible  with  the 
intent  thereof — 

•  *  *  •  • 

(18)  International  organization.  The  term 
“international  organization”  means  a  public 
international  organization  entitled  to  enjoy 
privileges,  exemptions,  and  immunities  as  an 
international  organization  under  the  Inter¬ 
national  Organizations  Immunities  Act  (22 
U.  S.  C.  288-288f). 

(2)  Section  1  of  the  International  Or¬ 
ganizations  Immunities  Act  provides  as 
follows: 

Sec.  1.  [International  Organizations  Im¬ 
munities  Act.]  For  the  purposes  of  this  title 
[International  Organizations  Immunities 
Act],  the  term  “international  organization” 
means  a  public  international  organization  in 
which  the  United  States  participates  pursu¬ 
ant  to  any  treaty  or  under  the  authority  of 
any  Act  of  Congress  authorizing  such  par¬ 
ticipation  or  making  an  appropriation  for 
such  participation,  and  which  shall  have 
been  designated  by  the  President  through  ap¬ 
propriate  Executive  order  as  being  entitled  to 
enjoy  the  privileges,  exemptions,  and  immu¬ 
nities  herein  provided.  The  President  shall 
be  authorized,  in  the  light  of  the  functions 
performed  by  any  such  international  organ¬ 
ization,  by  appropriate  Executive  order  to 
withhold  or  withdraw  from  any  such  or¬ 
ganization  or  its  officers  or  employees  any  of 
the  privileges,  exemptions,  and  immunities 
provided  for  in  this  title  (including  the 
amendments  made  by  this  title)  or  to  con¬ 
dition  or  limit  the  enjoyment  by  any  such 
organization  or  its  officers  or  employees  of 
any  such  privilege,  exemption,  or  immunity. 
The  President  shall  be  authorized,  if  in  his 
judgment  such  action  should  be  justified  by 
reason  of  the  abuse  by  an  international  or¬ 
ganization  or  its  officers  and  employees  of  the 
privileges,  exemptions,  and  immunities 
herein  provided  or  for  any  other  reason,  at 
any  time  to  revoke  the  designation  of  any 
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international  organization  tinder  this  sec¬ 
tion,  whereupon  the  international  organiza¬ 
tion  in  question  shall  cease  to  be  classed  as 
an  international  organization  lor  the  pur¬ 
poses  of  this  title. 

§  31.3121  (c)  Statutory  provisions ; 
definitions ;  included  and  excluded 
services. 

Sec.  3121.  Definitions.  •  •  • 

(c)  Included  and  excluded  service.  For 
purposes  of  this  chapter,  if  the  services  per¬ 
formed  during  one-half  or  more  of  any  pay 
period  by  an  employee  for  the  person  em¬ 
ploying  him  constitute  employment,  all  the 
services  of  such  employee  for  such  period 
shall  be  deemed  to  be  employment;  but  if 
the  services  performed  during  more  than 
one-half  of  any  such  pay  period  by  an  em¬ 
ployee  for  the  person  employing  him  do  not 
constitute  employment,  then  none  of  the 
services  of  such  employee  for  such  period 
shall  be  deemed  to  be  employment.  As  used 
in  this  subsection,  the  term  "pay  period” 
means  a  period  (of  not  more  than  31  con¬ 
secutive  days)  for  which  a  payment  of  remu¬ 
neration  is  ordinarily  made  to  the  employee 
by  the  person  employing  him.  This  subsec¬ 
tion  shall  not  be  applicable  with  respect  to 
services  performed  in  a  pay  period  by  an 
employee  for  the  person  employing  him, 
where  any  of  such  service  is  excepted  by  sub¬ 
section  (b)  (9). 

[Sec.  3121  (c)  as  amended  by  sec.  205  (b). 
Social  Security  Amendments  1954] 

§  31.3121  (c)-l  Included  and  excluded 
services,  (a)  If  a  portion  of  the  services 
performed  by  an  employee  for  an  em¬ 
ployer  during  a  pay  period  cortstitutes 
employment,  and  the  remainder  does  not 
constitute  employment,  all  the  services 
performed  by  the  employee  for  the  em¬ 
ployer  during  the  period  shall  for  pur¬ 
poses  of  the  taxes  be  treated  alike,  that 
is,  either  all  as  included  or  all  as  ex¬ 
cluded.  The  time  during  which  the  em¬ 
ployee  performs  services  which  under 
section  3121  (b)  constitute  employment, 
and  the  time  during  which  he  performs 
services  which  under  such  section  do  not 
constitute  employment,  within  the  pay 
period,  determine  whether  all  the  serv¬ 
ices  during  the  pay  period  shall  be 
deemed  to  be  included  or  excluded. 

(b)  If  one-half  or  more  of  the  em¬ 
ployee’s  time  in  the  employ  of  a  particu¬ 
lar  person  in  a  pay  period  is  spent  in 
performing  services  which  constitute 
employment,  then  all  the  services  of  that 
employee  for  that  person  in  that  pay 
period  shall  be  deemed  to  be  employment. 

(c)  If  less  than  one-half  of  the  em¬ 
ployee’s  time  in  the  employ  of  a  particu¬ 
lar  person  in  a  pay  period  is  spent  in 
performing  services  which  constitute  em¬ 
ployment,  then  none  of  the  services  of 
that  employee  for  that  person  in  that 
pay  period  shall  be  deemed  to  be  employ¬ 
ment. 

(d)  The  application  of  the  provisions 
of  paragraphs  (a),  (b),  and  (c)  of  this 
section  may  be  illustrated  by  the  follow¬ 
ing  example; 

Example.  Employer  B,  who  is  engaged  in 
the  operation  of  a  store  and  also  in  the  har¬ 
vesting  of  crude  gum  (oleoresin)  from  living 
trees,  employs  A  to  perform  services  in  con¬ 
nection  with  both  operations.  A’s  services  in 
connection  with  the  harvesting  of  crude  gum' 
do  not  constitute  employment,  and  his  serv¬ 
ices  in  the  store  constitute  employment.  He 
is  paid  at  the  end  of  each  month.  During  a 
particular  month  A  works  120  hours  in  har¬ 
vesting  the  crude  gum  and  80  hours  in  the 


store.  None  of  A’s  services  during  the  month 
are  deemed  to  be  employment,  since  less  than 
one-half  of  his  services  during  the  month 
constitutes  employment.  During  another 
month  A  works  75  hours  in  harvesting  crude 
gum  and  120  hours  in  the  store.  All  of  A’s 
services  during  the  month  are  deemed  to  be 
employment,  since  one-half  or  more  of  his 
services  during  the  month  constitutes  em¬ 
ployment. 

(e)  For  purposes  of  this  section,  a 
“pay  period’’  is  the  period  (of  not  more 
than  31  consecutive  calendar  days)  for 
which  a  payment  of  remuneration  is  or¬ 
dinarily  made  to  the  employee  by  the 
employer.  Thus,  if  the  periods  for  which 
payments  of  remuneration  are  made  to 
the  employee  by  the  employer  are  of 
uniform  duration,  each  such  period  con¬ 
stitutes  a  “pay  period”.  If,  however,  the 
periods  occasionally  vary  in  duration,  the 
“pay  period”  is  the  period  for  which  a 
payment  of  remuneration  is  ordinarily 
made  to  the  employee  by  the  employer, 
even  though  that  period  does  not  coin¬ 
cide  with  the  actual  period  for  which 
a  particular  payment  of  remuneration 
is  made.  For  example,  if  an  employer 
ordinarily  pays  a  particular  employee 
for  each  calendar  week  at  the  end  of  the 
week,  but  the  employee  receives  a  pay¬ 
ment  in  the  middle  of  the  week  for  the 
portion  of  the  week  already  elapsed  and 
receives  the  remainder  at  the  end  of  the 
week,  the  “pay  period”  is  still  the  calen¬ 
dar  week;  or  if,  instead,  that  employee 
is  sent  on  a  trip  by  such  employer  and 
receives  at  the  end  of  the  third  week  a 
single  remuneration  payment  for  three 
weeks’  services,  the  “pay  period”  is  still 
the  calendar  week. 

(f)  If  there  is  only  one  period  (and 
such  period  does  not  exceed  31  consecu¬ 
tive  calendar  days)  for  which  a  payment 
of  remuneration  is  made  to  the  employee 
by  the  employer,  such  period  is  deemed 
to  be  a  “pay  period”  for  purposes  of  this 
section. 

(g)  The  rules  set  forth  in  this  section 
do  not  apply  (1)  with  respect  to  any 
services  performed  by  the  employee  for 
the  employer  if  the  periods  for  which 
such  employer  makes  payments  of  re¬ 
muneration  to  the  employee,  vary  to  the 
extent  that  there  is  no  period  “for  which 
a  payment  of  remuneration  is  ordinarily 
made  to  the  employee”,  or  (2)  with  re¬ 
spect  to  any  services  performed  by  the 
employee  for  the  employer  if  the  period 
for  which  a  payment  of  remuneration  is 
ordinarily  made  to  the  employee  by  such 
employer  exceeds  31  consecutive  calen¬ 
dar  days,  or  (3)  with  respect  to  any  serv¬ 
ice  performed  by  the  employee  for  the 
employer  during  a  pay  period  if  any  of 
such  service  is  excepted  by  section  3121 
(b)  (9)  (see  §31.3121  (b)  (9)-l). 

(h)  If  during  any  period  for  which  a 
person  makes  a  payment  of  remunera¬ 
tion  to  an  employee  only  a  portion  of  the 
employee’s  services  constitutes  employ¬ 
ment,  but  the  rules  prescribed  in  this 
section  are  not  applicable,  the  taxes  at¬ 
tach  with  respect  to  such  services  as  con¬ 
stitute  employment  as  defined  in  section 
3121  (b). 

§  31.3121  (d)  Statutory  provisions; 
definitions;  employee. 

Sec.  3121.  Definitions.  •  •  • 

(d)  Employee.  For  purposes  of  this  chap¬ 
ter,  the  term  “employee"  means— 


(1)  Any  officer  of  a  corporation;  or 

(2)  Any  individual  who,  under  the  usual 
common  law  rules  applicable  in  determining 
the  employer-employee  relationship,  has  the 
status  of  an  employee;  or 

(3)  Any  individual  (other  than  an  in¬ 
dividual  who  is  an  employee  under  para¬ 
graph  (1)  or  (2))  who  performs  services  for 
remuneration  for  any  person — 

(A)  As  an  agent-driver  or  commission- 
driver  engaged  in  distributing  meat  prod¬ 
ucts,  vegetable  products,  fruit  products, 
bakery  products,  beverages  (other  than 
milk),  or  laundry  or  dry-cleaning  services, 
for  his  principal; 

(B)  As  a  full-time  life  insurance  salesman; 

(C)  As  a  home  worker  performing  work, 
according  to  specifications  furnished  by  the 
person  for  whom  the  services  are  performed, 
on  materials  or  goods  furnished  by  such  per¬ 
son  which  are  required  to  be  returned  to  such 
person  or  a  person  designated  by  him;  or 

(D)  As  a  traveling  or  city  salesman,  other 
than  as  an  agent-driver  or  commission- 
driver,  engaged  upon  a  full-time  basis  in  the 
solicitation  on  behalf  of,  and  the  trans¬ 
mission  to,  his  principal  (except  for  side¬ 
line  sales  activities  on  behalf  of  some  other 
person)  of  orders  from  wholesalers,  retailers, 
contractors,  or  operators  of  hotels,  restau¬ 
rants,  or  other  similar  establishments  for 
merchandise  for  resale  or  supplies  for  use  in 
their  business  operations; 

if  the  contract  of  service  contemplates  that 
substantially  all  of  such  services  are  to  be 
performed  personally  by  such  individual; 
except  that  an  individual  shall  not  be  in¬ 
cluded  in  the  term  “employee”  under  the 
provisions  of  this  paragraph  if  such  indi¬ 
vidual  has  a  substantial  investment  in 
facilities  used  in  connection  with  the  per¬ 
formance  of  such  services  (other  than  in 
facilities  for  transportation) ,  or  if  the  serv¬ 
ices  are  in  the  nature  of  a  single  trans¬ 
action  not  part  of  a  continuing  relationship 
with  the  person  for  whom  the  services  are 
performed. 

[Sec.  3121  (d)  as  amended  by  sec.  206,  Social 
Security  Amendments  1954] 

§  31.3121  (d)-l  Who  are  employees— 

(a)  In  general.  (1)  Whether  an  indi¬ 
vidual  is  an  employee  with  respect  to 
services  performed  after  1954  is  deter¬ 
mined  in  accordance  with  section  3121 
(d).  This  section  of  the  regulations  ap¬ 
plies  with  respect  only  to  services  per¬ 
formed  after  1954.  Whether  an  individ¬ 
ual  is  an  employee  with  respect  to  serv¬ 
ices  performed  after  1936  and  before 
1940  shall  be  determined  in  accordance 
with  the  applicable  provisions  of  law  and 
of  Regulations  91;  26  CFR  (1939)  Part 
401.  Whether  an  individual  is  an  em¬ 
ployee  with  respect  to  services  performed 
after  1939  and  before  1951  shall  be  de¬ 
termined  in  accordance  with  the  appli¬ 
cable  provisions  of  law  and  of  Regula¬ 
tions  106;  26  CFR  (1939)  Part  402. 
Whether  an  individual  is  an  employee 
with  respect  to  services  performed  after 
1950  and  before  1955  shall  be  determined 
in  accordance  with  the  applicable  pro¬ 
visions  of  law  and  of  Regulations  128;  26 
CFR  (1939)  Part  408. 

(2)  Section  3121  (d)  contains  three 
separate  and  independent  tests  for  de¬ 
termining  who  are  employees.  Para¬ 
graphs  (b),  (c),  and  (d)  of  this  section 
relate  to  the  respective  tests.  Paragraph 

(b)  relates  to  the  test  for  determining 
whether  an  officer  of  a  corporation  is 
an  employee  of  the  corporation.  Para¬ 
graph  (c)  relates  to  the  test  for  deter¬ 
mining  whether  an  individual  is  an  em¬ 
ployee  under  the  usual  common  law  rules. 
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Paragraph  (d)  relates  to  the  test  for  de¬ 
termining  which  individuals  in  certain 
occupational  groups  who  are  not  employ¬ 
ees  under  the  usual  common  law  rules 
are  included  as  employees.  If  an  indi¬ 
vidual  is  an  employee  under  any  one  of 
the  tests,  he  is  to  be  considered  an  em¬ 
ployee  for  purposes  of  the  regulations 
in  this  subpart  whether  or  not  he  is  an 
employee  under  any  of  the  other  tests. 

(3)  If  the  relationship  of  employer 
and  employee  exists,  the  designation  or 
descrip  ,ion  of  the  relationship  by  the 
parties  as  anything  other  than  that  of 
employer  and  employee  is  immaterial. 
Thus,  if  such  relationship  exists,  it  is  of 
no  consequence  that  the  employee  is  des¬ 
ignated  as  a  partner,  coadventurer, 
agent,  independent  contractor,  or  the 
like. 

(4)  All  classes  or  grades  of  employees 
are  included  within  the  relationship  of 
employer  and  employee.  Thus,  superin¬ 
tendents,  managers,  and  other  super¬ 
visory  personnel  are  employees. 

(5)  Although  an  individual  may  be  an 
employee  under  this  section,  his  serv¬ 
ices  may  be  of  such  a  nature,  or  per¬ 
formed  under  such  circumstances,  as  not 
to  constitute  employment  (see  §  31.3121 

(b)-3). 

(b)  Corporate  officers.  Generally,  an 
officer  of  a  corporation  is  an  employee  of 
the  corporation.  However,  an  officer  of 
a  corporation  who  as  such  does  not  per¬ 
form  any  services  or  performs  only  minor 
services  and  who  neither  receives  nor  is 
entitled  to  receive,  directly  or  indirectly, 
any  remuneration  is  considered  not  to  be 
an  employee  of  the  corporation.  A  di¬ 
rector  of  a  corporation  in  his  capacity  as 
such  is  not  an  employee  of  the 
corporation. 

(c)  Common  law  employees.  (1) 
Every  individual  is  an  employee  if  under 
the  usual  common  law  rules  the  relation¬ 
ship  between  him  and  the  person  for 
whom  he  performs  services  is  the  legal 
relationship  of  employer  and  employee. 

(2)  Generally  such  relationship  exists 
when  the  person  for  whom  services  are 
performed  has  the  right  to  control  and 
direct  the  individual  who  performs  the 
services,  not  only  as  to  the  result  to  be 
accomplished  by  the  work  but  also  as  to 
the  details  and  means  by  which  that 
result  is  accomplished.  That  is,  an  em¬ 
ployee  is  subject  to  the  will  and  control 
of  the  employer  not  only  as  to  what  shall 
be  done  but  how  it  shall  be  done.  In 
this  connection,  it  is  not  necessary  that 
the  employer  actually  direct  or  control 
the  manner  in  which  the  services  are 
performed;  it  is  sufficient  if  he  has  the 
right  to  do  so.  The  right  to  discharge 
is  also  an  important  factor  indicating 
that  the  person  possessing  that  right  is 
an  employer.  Other  factors  character¬ 
istic  of  an  employer,  but  not  necessarily 
present  in  every  case,  are  the  furnishing 
of  tools  and  the  furnishing  of  a  place 
to  work,  to  the  individual  who  performs 
the  services.  In  general,  if  an  individual 
is  subject  to  the  control  or  direction  of 
another  merely  as  to  the  result  to  be 
accomplished  by  the  work  and  not  as  to 
the  means  and  methods  for  accomplish¬ 
ing  the  result,  he  is  an  independent  con¬ 
tractor.  An  individual  performing  serv¬ 
ices  as  an  independent  contractor  is  not 


as  to  such  services  an  employee  under 
the  usual  common  law  rules.  Individuals 
such  as  physicians,  lawyers,  dentists, 
veterinarians,  construction  contractors, 
public  stenographers,  and  auctioneers, 
engaged  in  the  pursuit  of  an  independent 
trade,  business,  or  profession,  in  which 
they  offer  their  services  to  the  public,  are 
independent  contractors  and  not  em¬ 
ployees.  If  an  individual  enters  into  an 
agreement  with  another  person  pursu¬ 
ant  to  which  such  individual  undertakes 
to  produce  a  crop  or  livestock  on  land 
owned  or  leased  by  such  other  person  and 
pursuant  to  which  (i)  the  crop  or  live¬ 
stock  produced  by  such  individual  or 
the  proceeds  thereof  are  to  be  divided 
between  such  individual  and  such  other 
person,  and  (ii)  the  amount  of  such  indi¬ 
vidual’s  share  depends  on  the  amount 
of  the  crop  or  livestock  produced,  such 
individual  is,  with  respect  to  such  under¬ 
taking,  an  independent  contractor  and 
not  an  employee. 

(3)  Whether  the  relationship  of  em¬ 
ployer  and  employee  exists  under  the 
usual  common  law  rules  will  in  doubtful 
cases  be  determined  upon  an  examina¬ 
tion  of  the  particular  facts  of  each  case. 

(d)  Special  classes  of  employees. 

(1)  In  addition  to  individuals  who  are 
employees  under  paragraph  (b)  or  (c) 
of  this  section,  other  individuals  are  em¬ 
ployees  if  they  perform  services  for 
remuneration  under  certain  prescribed 
circumstances  in  the  following  occupa¬ 
tional  groups: 

(1)  As  an  agent-driver  or  commission- 
driver  engaged  in  distributing  meat 
products,  vegetable  products,  fruit  prod¬ 
ucts,  bakery  products,  beverages  (other 
than  milk),  or  laundry  or  dry-cleaning 
services  for  his  principal; 

(ii)  As  a  full-time  life  insurance  sales¬ 
man; 

(iii)  As  a  home  worker  performing 
work,  according  to  specifications  fur¬ 
nished  by  the  person  for  whom  the 
services  are  performed,  on  materials  or 
goods  furnished  by  such  person  which 
are  required  to  be  returned  to  such  per¬ 
son  or  a  person  designated  by  him;  or 

(iv)  As  a  traveling  or  city  salesman, 
other  than  as  an  agent-driver  or  com¬ 
mission-driver,  engaged  upon  a  full-time 
basis  in  the  solicitation  on  behalf  of,  and 
the  transmission  to,  his  principal  (except 
for  side-line  sales  activities  on  behalf  of 
some  other  person)  of  orders  from 
wholesalers,  retailers,  contractors,  or 
operators  of  hotels,  restaurants,  or  other 
similar  establishments  for  merchandise 
for  resale  or  supplies  for  use  in  their 
business  operations. 

(2)  In  order  for  an  individual  to  be 
an  employee  under  this  paragraph,  the 
individual  must  perform  services  in  an 
occupation  falling  within  one  of  the 
enumerated  groups.  If  the  individual 
does  not  perform  services  in  one  of  the 
designated  occupational  groups,  he  is  not 
an  employee  under  this  paragraph.  An 
individual  who  is  not  an  employee  under 
this  paragraph  may  nevertheless  be  an 
employee  under  paragraph  (b)  or  (c)  of 
this  section.  The  language  used  to  desig¬ 
nate  the  respective  occupational  groups 
relates  to  fields  of  endeavor  in  which  par¬ 
ticular  designations  are  not  necessarily 
in  universal  use  with  respect  to  the  same 


service.  The  designations  are  addressed 
to  the  actual  services  without  regard  to 
any  technical  or  colloquial  labels  which 
may  be  attached  to  such  services.  Thus, 
a  determination  whether  services  fall 
within  one  of  the  designated  occupa¬ 
tional  groups  depends  upon  the  facts  of 
the  particular  situation. 

(3)  The  factual  situations  set  forth 
below  are  illustrative  of  some  of  the  in¬ 
dividuals  falling  within  each  of  the  above 
enumerated  occupational  groups.  The 
illustrative  factual  situations  are  as 
follows: 

(i)  Agent-driver  or  commission-driver. 
This  occupational  group  includes  agent- 
drivers  or  commission-drivers  who  are 
engaged  in  distributing  meat  or  meat 
products,  vegetables  or  vegetable  prod¬ 
ucts,  fruit  or  fruit  products,  bakery  prod¬ 
ucts,  beverages  (other  than  milk),  or 
laundry  or  dry-cleaning  services  for  their 
principals.  An  agent-driver  or  commis¬ 
sion-driver  includes  an  individual  who 
operates  his  own  truck  or  the  truck  of 
the  person  for  whom  he  performs  serv¬ 
ices,  serves  customers  designated  by  such 
person  as  well  as  those  solicited  on  his 
oWn,  and  whose  compensation  is  a  com¬ 
mission  on  his  sales  or  the  difference 
between  the  price  he  charges  his  custom¬ 
ers  and  the  price  he  pays  to  such  person 
for  the  product  or  service. 

(ii)  Full-time  life  insurance  salesman. 
An  individual  whose  entire  or  principal 
business  activity  is  devoted  to  the 
solicitation  of  life  insurance  or  annuity 
contracts,  or  both,  primarily  for  one  life 
insurance  company  is  a  full-time  life  in¬ 
surance  salesman.  Such  a  salesman 
ordinarily  uses  the  office  space  provided 
by  the  company  or  its  general  agent,  and 
stenographic  assistance,  telephone  fa¬ 
cilities,  forms,  rate  books,  and  advertis¬ 
ing  materials  are  usually  made  available 
to  him  without  cost.  An  individual  who 
is  engaged  in  the  general  insurance  busi¬ 
ness  under  a  contract  or  contracts  of 
service  which  do  not  contemplate  that 
the  individual’s  principal  business  activ¬ 
ity  will  be  the  solicitation  of  life  insur¬ 
ance  or  annuity  contracts,  or  both,  for 
one  company,  or  any  individual  who 
devotes  only  part  time  to  the  solicitation 
of  life  insurance  contracts,  including 
annuity  contracts,  and  is  principally  en¬ 
gaged  in  other  endeavors,  is  not  a  full¬ 
time  life  insurance  salesman. 

(iii)  Home  workers.  This  occupa¬ 
tional  group  includes  a  worker  who 
performs  services  off  the  premises  of  the 
person  for  whom  the  services  are  per¬ 
formed,  according  to  specifications  fur¬ 
nished  by  such  person,  on  materials  or 
goods  furnished  by  such  person  which 
are  required  to  be  returned  to  such  per¬ 
son  or  a  person  designated  by  him.  For 
provisions  relating  to  the  determination 
of  wages  in  the  case  of  a  home  worker 
to  whom  this  subdivision  is  applicable, 
see  §  31.3121  (a)  (10)— 1. 

(iv)  Traveling  or  city  salesman,  (a) 
This  occupational  group  includes  a  city 
or  traveling  salesman  who  is  engaged 
upon  a  full-time  basis  in  the  solicitation 
on  behalf  of,  and  the  transmission  to,  his 
principal  (except  for  side-line  sales 
activities  on  behalf  of  some  other  person 
or  persons)  of  orders  from  wholesalers, 
retailers,  contractors,  or  operators  of 
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hotels,  restaurants,  or  other  similar 
establishments  for  merchandise  for  re¬ 
sale  or  supplies  for  use  in  their  business 
operations.  An  agent-driver  or  com¬ 
mission-driver  is  not  within  this  occupa¬ 
tional  group.  City  or  traveling  salesmen 
who  sell  to  retailers  or  to  the  others 
specified,  operate  off  the  premises  of  their 
principals,  and  are  generally  compen¬ 
sated  on  a  commission  basis,  are  within 
this  occupational  group.  Such  salesmen 
are  generally  not  controlled  as  to  the 
details  of  their  services  or  the  means  by 
which  they  cover  their  territories,  but  in 
the  ordinary  case  they  are  expected  to 
call  on  regular  customers  with  a  fair 
degree  of  regularity. 

(b)  In  order  for  a  city  or  traveling 
salesman  to  be  included  within  this  oc¬ 
cupational  group,  his  entire  or  principal 
business  activity  must  be  devoted  to  the 
solicitation  of  orders  for  one  principal. 
Thus,  the  multiple-line  salesman  gener¬ 
ally  is  not  within  this  occupational 
group.  However,  if  the  salesman  solicits 
orders  primarily  for  one  principal,  he  is 
not  excluded  from  this  occi  i  .tional 
group  solely  because  of  side-line  sales  ac¬ 
tivities  on  behalf  of  one  or  more  other 
persons.  In  such  a  case,  the  salesman 
is  within  this  occupational  group  only 
with  respect  to  the  services  performed 
for  the  person  for  whom  he  primarily 
solicits  orders  and  not  with  respect  to  the 
services  performed  for  such  other  per¬ 
sons.  The  following  examples  illustrate 
the  application  of  the  foregoing  provi¬ 
sions: 

Example  (1).  Salesman  A’s  principal  busi¬ 
ness  activity  is  the  solicitation  of  orders  from 
retail  pharmacies  on  behalf  of  the  X  Whole¬ 
sale  Drug  Company.  A  also  occasionally 
solicits  orders  for  drugs  on  behalf  of  the  Y 
and  Z  Companies.  A  is  within  this  occupa¬ 
tional  group  with  respect  to  his  services  for 
the  X  Company  but  not  with  respect  to  his 
services  for  either  the  Y  Company  or  the 
Z  Company. 

Example  (2) .  Salesman  B’s  principal  busi¬ 
ness  activity  is  the  solicitation  of  orders  from 
retail  hardware  stores  on  behalf  of  the  R  Tool 
Company  and  the  S  Cooking  Utensil  Com¬ 
pany.  B  regularly  solicits  orders  on  behalf 
of  both  companies.  B  is  not  within  this 
occupational  group  with  respect  to  the  serv¬ 
ices  performed  for  either  the  R  Company  or 
the  S  Company. 

Example  (3) .  Salesman  C’s  principal  busi¬ 
ness  activity  is  the  house-to-house  solicita¬ 
tion  of  orders  on  behalf  of  the  T  Brush  Com¬ 
pany.  C  occasionally  solicits  such  orders 
from  retail  stores  and  restaurants.  C  is  not 
within  this  occupational  group. 

(4)  (i)  The  fact  that  an  individual 
falls  within  one  of  the  enumerated  oc¬ 
cupational  groups,  however,  does  not 
make  such  individual  an  employee  under 
this  paragraph  unless  (a)  the  contract 
of  service  contemplates  that  substan¬ 
tially  all  the  services  to  which  the  con¬ 
tract  relates  in  the  particular  designated 
occupation  are  to  be  performed  person¬ 
ally  by  such  individual,  (b)  such  indi¬ 
vidual  has  no  substantial  investment  in 
the  facilities  used  in  connection  with  the 
performance  of  such  services  (other  than 
in  facilities  for  transportation)  and  (c) 
such  services  are  part  of  a  continuing  re¬ 
lationship  with  the  person  for  whom  the 
services  are  performed  and  are  not  in 
the  nature  of  a  single  transaction. 
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(ii)  The  term  “contract  of  service”, 
as  used  in  this  paragraph,  means  an 
arrangement,  formal  or  informal,  under 
which  the  particular  services  are  per¬ 
formed.  The  requirement  that  the  con¬ 
tract  of  service  shall  contemplate  that 
substantially  all  the  services  to  which 
the  contract  relates  in  the  particular 
designated  occupation  are  to  be  per¬ 
formed  personally  by  the  individual 
means  that  it  is  not  contemplated  that 
any  material  part  of  the  services  to 
which  the  contract  relates  in  such  oc¬ 
cupation  will  be  delegated  to  any  other 
person  by  the  individual  who  undertakes 
under  the  contract  to  perform  such 
services. 

(iii)  The  facilities  to  which  reference 
is  made  in  this  paragraph  include  equip¬ 
ment  and  premises  available  for  the  work 
or  enterprise  as  distinguished  from  edu¬ 
cation,  training,  and  experience,  but  do 
not  include  such  tools,  instruments, 
equipment,  or  clothing,  as  are  commonly 
or  frequently  provided  by  employees.  An 
investment  in  an  automobile  by  an  in¬ 
dividual  which  is  used  primarily  for  his 
own  transportation  in  connection  with 
the  performance  of  services  for  another 
person  has  no  significance  under  this 
paragraph,  since  such  investment  is 
comparable  to  outlays  for  transporta¬ 
tion  by  an  individual  performing  similar 
services  who  does  not  own  an  automobile. 
Moreover,  the  investment  in  facilities 
for  the  transportation  of  the  goods  or 
commodities  to  which  the  services  re¬ 
late  is  to  be  excluded  in  determining  the 
investment  in  a  particular  case.  If  an 
individual  has  a  substantial  investment 
in  facilities  of  the  requisite  character, 
he  is  not  an  employee  within  the  mean¬ 
ing  of  this  paragraph,  since  a  substan¬ 
tial  investment  of  the  requisite  character 
standing  alone  is  sufficient  to  exclude 
the  individual  from  the  employee  con¬ 
cept  under  this  paragraph. 

(iv)  If  the  services  are  not  performed 
as  part  of  a  continuing  relationship  with 
the  person  for  whom  the  services  are  per¬ 
formed,  but  are  in  the  nature  of  a  single 
transaction,  the  individual  performing 
such  services  is  not  an  employee  of  such 
person  within  the  meaning  of  this  para¬ 
graph.  The  fact  that  the  services  are 
not  performed  on  consecutive  workdays 
does  not  indicate  that  the  services  are 
not  performed  as  part  of  a  continuing 
relationship. 

§  31.3121  (d)-2  Who  are  employers. 

(a)  Every  person  is  an  employer  if  he 
employs  one  or  more  employees.  Neither 
the  number  of  employees  employed  nor 
the  period  during  which  any  such  em¬ 
ployee  is  employed  is  material  for  the 
purpose  of  determining  whether  the  per¬ 
son  for  whom  the  services  are  performed 
is  an  employer. 

(b)  An  employer  may  be  an  individual, 
a  corporation,  a  partnership,  a  trust,  an 
estate,  a  joint-stock  company,  an  associ¬ 
ation,  or  a  syndicate,  group,  pool,  joint 
venture,  or  other  unincorporated  organ¬ 
ization,  group,  or  entity.  A  trust  or 
estate,  father  than  the  fiduciary  acting 
for  or  on  behalf  of  the  trust  or  estate,  is 
generally  the  employer. 

(c)  Although  a  person  may  be  an  em¬ 
ployer  under  this  section,  services  per¬ 


formed  in  his  employ  may  be  of  such  a 
nature,  or  performed  under  such  circum¬ 
stances,  as  not  to  constitute  employment 
(see  §  31.3121  (b)-3). 

§  31.3121  (e)  Statutory  provisions ; 

definitions;  State,  United  States,  and  cit¬ 
izen. 

Sec.  3121.  Definitions.  *  •  • 

(e)  State,  United  States,  and  citizen.  For 
purposes  of  this  chapter — 

(1)  State.  The  term  “State”  includes 
Alaska,  Hawaii,  the  District  of  Columbia, 
Puerto  Rico,  and  the  Virgin  Islands. 

(2)  United  States.  The  term  “United 
States”  when  used  in  a  geographical  sense 
includes  Puerto  Rico  and  the  Virgin  Islands. 

An  individual  who  is  a  citizen  of  Puerto  Rico 
(but  not  otherwise  a  citizen  of  the  United 
States)  shall  be  considered,  for  purposes  of 
this  section,  as  a  citizen  of  the  United  States. 

§  31.3121  (e)-l  State,  United  States, 
and  citizen.  For  purposes  of  the  regu¬ 
lations  in  this  subpart,  the  terms  de¬ 
fined  in  section  3121  (e)  have  the  mean¬ 
ings  so  assigned  to  them.  When  used  in 
the  regulations  in  this  subpart,  the  term 
“United  States”,  when  used  in  a  geo¬ 
graphical  sense,  means  the  several 
States,  the  District  of  Columbia,  the  Ter¬ 
ritories  of  Alaska  and  Hawaii,  the  Virgin 
Islands,  and  Puerto  Rico.  The  term  “cit¬ 
izen  of  the  United  States”  includes  a  cit¬ 
izen  of  the  Virgin  Islands  or  of  Puerto 
Rico. 

§  31.3121  (f)  Statutory  provisions; 

definitions;  American  vessel  and  aircraft. 

Sec.  3121.  Definitions.  •  *  * 

(f )  American  vessel  and  aircraft.  For  pur¬ 
poses  of  this  chapter,  the  term  “American 
vessel”  means  any  vessel  documented  or 
numbered  under  the  laws  of  the  United 
States:  and  includes  any  vessel  which  is 
neither  documented  or  numbered  under  the 
laws  of  the  United  States  nor  documented 
under  the  laws  of  any  foreign  country,  if  its 
crew  is  employed  solely  by  one  or  more  citi¬ 
zens  or  residents  of  the  United  States  or 
corporations  organized  under  the  laws  of 
the  United  States  or  of  any  State;  and  the 
term  “American  aircraft”  means  an  aircraft 
registered  under  the  laws  of  the  United 
S  bates. 

§  31.3121  (f)-l  American  vessel  and 
aircraft,  (a)  The  term  “American  ves¬ 
sel”  means  any  vessel  which  is  docu¬ 
mented  (that  is,  registered,  enrolled,  or 
licensed)  or  numbered  in  conformity 
with  the  laws  of  the  United  States.  It 
also  includes  any  vessel  which  is  neither 
documented  nor  numbered  under  the 
laws  of  the  United  States,  nor  docu¬ 
mented  under  the  laws  of  any  foreign 
country,  if  the  crew  of  such  vessel  is 
employed  solely  by  one  or  more  citizens 
.  or  residents  of  the  United  States  or  cor¬ 
porations  organized  under  the  laws  of 
the  United  States  or  of  any  State  (in¬ 
cluding  the  District  of  Columbia,  the 
Territory  of  Alaska  or  Hawaii,  the  Vir¬ 
gin  Islands,  or  Puerto  Rico).  As  used 
herein,  a  citizen  of  the  United  States 
includes  a  citizen  of  the  Virgin  Islands  or 
of  Puerto  Rico. 

(b)  The  term  “American  aircraft” 
means  any  aircraft  registered  under  the 
laws  of  the  United  States. 

(c)  For  provisions  relating  to  services 
performed  outside  the  United  States  on 
or  in  connection  with  an  American  vessel 
or  American  aircraft,  see  §  31.3121  (b)-3 
(c)  (2). 
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§  31.3121  (g)  Statutory  provisions ; 
definitions;  agricultural  labor. 

Sec.  3121.  Definitions.  •  •  • 

(g)  Agricultural  labor.  For  purposes  of 
this  chapter,  the  term  “agricultural  labor” 
Includes  all  service  performed — 

(1)  On  a  farm,  in  the  employ  of  any  per¬ 
son,  in  connection  with  cultivating  the  soil, 
or  in  connection  with  raising  or  harvesting 
any  agricultural  or  horticultural  commodity, 
including  the  raising,  shearing,  feeding,  car¬ 
ing  for,  training,  and  management  of  live¬ 
stock,  bees,  poultry,  and  fur-bearing  animals 
and  wildlife; 

(2)  In  the  employ  of  the  owner  or  tenant 
or  other  operator  of  a  farm,  in  connection 
with  the  operation,  management,  conserva¬ 
tion,  improvement,  or  maintenance  of  such 
farm  and  its  tools  and  equipment,  or  in 
salvaging  timber  or  clearing  land  of  brush 
and  other  debris  left  by  a  hurricane,  if  the 
major  part  of  such  service  is  performed  on 
a  farm; 

(3)  In  connection  with  the  production  or 
harvesting  of  any  commodity  defined  as  an 
agricultural  commodity  in  section  15  (g) 
of  the  Agricultural  Marketing  Act,  as 
amended  (46  Stat.  1550,  sec.  3;  12  U.  S.  C. 
1141J) ,  or  in  connection  with  the  ginning 
of  cotton,  or  in  connection  with  the  opera¬ 
tion  or  maintenance  of  ditches,  canals,  reser¬ 
voirs,  or  waterways,  not  owned  or  operated 
for  profit,  used  exclusively  for  supplying 
and  storing  water  for  farming  purposes; 

(4)  (A)  In  the  employ  of  the  operator  of 
a  farm  in  handling,  planting,  drying,  pack¬ 
ing,  packaging,  processing,  freezing,  grading, 
storing,  or  delivering  to  storage  or  to  market 
or  to  a  carrier  for  transportation  to  market, 
in  its  unmanufactured  state,  any  agricul¬ 
tural  or  horticultural  commodity;  but  only 
if  such  operator  produced  more  than  one- 
half  of  the  commodity  with  respect  to  which 
such  service  is  performed; 

(B)  In  the  employ  of  a  group  of  operators 
of  farms  (other  than  a  cooperative  organiza¬ 
tion)  in  the  performance  of  service  described 
in  subparagraph  (A),  but  only  if  such  op¬ 
erators  produced  all  of  the  commodity  with 
respect  to  which  such  service  is  performed. 
For  purposes  of  this  subparagraph,  any  unin¬ 
corporated  group  of  operators  shall  be 
deemed  a  cooperative  organization  if  the 
number  of  operators  comprising  such  group 
is  more  than  20  at  any  time  during  the 
calendar  quarter  in  which  such  service  Is 
performed; 

(C)  The  provisions  of  subparagraphs  (A) 
and  (B)  shall  not  be  deemed  to  be  appli¬ 
cable  with  respect  to  service  performed  in 
connection  with  commercial  canning  or  com¬ 
mercial  freezing  or  in  connection  with  any 
agricultural  or  horticultural  commodity 
after  its  delivery  to  a  terminal  market  for 
distribution  for  consumption;  or 

(5)  On  a  farm  operated  for  profit  if  such 
service  is  not  in  the  course  of  the  employer’s 
trade  or  business  or  is  domestic  service  in  a 
private  home  of  the  employer. 

As  used  in  this  subsection,  the  term  “farm” 
includes  stock,  dairy,  poultry,  fruit,  fur¬ 
bearing  animal,  and  truck  farms,  plantations, 
ranches,  nurseries,  ranges,  greenhouses  or 
other  similar  structures  used  primarily  for 
the  raising  of  agricultural  or  horticultual 
commodities,  and  orchards. 

Sec.  15.  Miscellaneous  provisions  [Agricul¬ 
tural  Marketing  Act\.  *  •  • 

(g)  As  used  in  this  Act,  the  term  “agri¬ 
cultural  commodity”  Includes  *  •  *  crude 
gum  (oleoresin)  from  a  living  tree,  and  the 
following  products  as  processed  by  the  origi¬ 
nal  producer  of  the  crude  gum  (oleoresin) 
from  which  derived:  Gum  spirits  of  turpen¬ 
tine  and  gum  rosin,  as  defined  in  the  Naval 
Stores  Act,  approved  March  3,  1923  [42  Stat. 
1435;  7  U.  S.  C.  92  (c),  (h)J. 


Sec.  2.  [The  Naval  Stores  Act.]  That, 
when  used  in  this  Act — 

•  •  *  •  • 

(c)  “Gum  spirits  of  turpentine”  means 
spirits  of  turpentine  made  from  gum  (oleo¬ 
resin)  from  a  living  tree. 

•  •  •  *  » 

(h)  “Gum  rosin”  means  rosin  remaining 
after  the  distillation  of  gum  spirits  of 
turpentine. 

•  •  *  •  • 

§  31.3121  (g)-l  Agricultural  labor — 
(a)  In  general.  (1)  The  term  “agricul¬ 
tural  labor”  as  defined  in  section  3121  (g) 
includes  services  of  the  character  de¬ 
scribed  in  paragraphs  (b),  (c),  (d),  (e), 
and  (f )  of  this  section.  In  general,  how¬ 
ever,  the  term  does  not  include  services 
performed  in  connection  with  forestry, 
lumbering,  or  landscaping. 

(2)  The  term  “farm”  as  used  in  the 
regulations  in  this  subpart  includes 
stock,  dairy,  poultry,  fruit,  fur-bearing 
animal,  and  truck  farms,  plantations, 
ranches,  nurseries,  ranges,  orchards,  and 
such  greenhouses  and  other  similar 
structures  as  are  used  primarily  for  the 
raising  of  agricultural  or  horticultural 
commodities.  Greenhouses  and  other 
similar  structures  used  primarily  for 
other  purposes  (for  example,  display, 
storage,  and  fabrication  of  wreaths,  cor¬ 
sages,  and  bouquets)  do  not  constitute 
“farms”. 

(3)  For  provisions  relating  to  the  ex¬ 
ceptions  from  employment  provided  with 
respect  to  services  performed  in  connec¬ 
tion  with  the  production  or  harvesting  of 
certain  oleoresinous  products  and  to 
services  performed  by  certain  foreign 
agricultural  workers,  see  §  31.3121  (b) 
(1)— 1.  For  provisions  relating  to  the  ex¬ 
clusion  from  wages  of  remuneration  paid 
in  any  medium  other  than  cash  for  agri¬ 
cultural  labor  and  to  the  test  for  deter¬ 
mining  whether  cash  remuneration  paid 
for  agricultural  labor  constitutes  wages, 
see  §  31.3121  (a)  (8)-l. 

(b)  Services  described  in  section  3121 
(g)  ( 1 ).  (1)  Services  performed  on  a 
farm  by  an  employee  of  any  person  in 
connection  with  any  of  the  following 
activities  constitute  agricultural  labor; 

(1)  The  cultivation  of  the  soil; 

(ii)  The  raising,  shearing,  feeding 
caring  for,  training,  or  management  of 
livestock,  bees,  poultry,  fur-bearing 
animals,  or  wildlife;  or 

(iii)  The  raising  or  harvesting  of  any 
other  agricultural  or  horticultural  com¬ 
modity. 

(2)  Services  performed  in  connection 
with  the  production  or  harvesting  of 
maple  sap,  or  in  connection  with  the 
raising  or  harvesting  of  mushrooms,  or 
in  connection  with  the  hatching  of 
poultry  constitute  agricultural  labor  only 
if  such  services  are  performed  on  a  farm. 
Thus,  services  performed  in  connection 
with  the  operation  of  a  hatchery,  if  not 
operated  as  part  of  a  poultry  or  other 
farm,  do  not  constitute  agricultural 
labor. 

(c)  Services  described  in  section  3121 

(g)  (2).  (1)  The  following  services 

performed  by  an  employee  in  the  employ 
of  the  owner  or  tenant  or  other  operator 
of  one  or  more  farms  constitute  agricul¬ 
tural  labor,  provided  the  major  part  of 
such  services  is  performed  on  a  farm: 


(1)  Services  performed  In  connection 
with  the  operation,  management,  conser¬ 
vation,  improvement,  or  maintenance  of 
any  of  such  farms  or  its  tools  or  equip¬ 
ment;  or 

(ii)  Services  performed  in  salvaging 
timber,  or  clearing  land  of  brush  and 
other  debris,  left  by  a  hurricane. 

(2)  The  services  described  in  subpara¬ 
graph  (1)  (i)  of  this  paragraph  may  in¬ 
clude,  for  example,  services  performed 
by  carpenters,  painters,  mechanics,  farm 
supervisors,  irrigation  engineers,  book¬ 
keepers,  and  other  skilled  or  semiskilled 
workers,  which  contribute  in  any  way  to 
the  conduct  of  the  farm  or  farms,  as 
such,  operated  by  the  person  employing 
them,  as  distinguished  from  any  other 
enterprise  in  which  such  person  may  be 
engaged. 

(3)  Since  the  services  described  in  this 
paragraph  must  be  performed  in  the  em¬ 
ploy  of  the  owner  or  tenant  or  other 
operator  of  the  farm,  the  term  “agricul¬ 
tural  labor”  does  not  include  services 
performed  by  employees  of  a  commercial 
painting  concern,  for  example,  which 
contracts  with  a  farmer  to  renovate  his 
farm  properties. 

(d)  Services  described  in  section  3121 
(g)  (3).  Services  performed  by  an  em¬ 
ployee  in  the  employ  of  any  person  in 
connection  with  any  of  the  following 
operations  constitute  agricultural  labor 
without  regard  to  the  place  where  such 
services  are  performed: 

(1)  The  ginning  of  cotton; 

(2)  The  operation  or  maintenance  of 
ditches,  canals,  reservoirs,  or  waterways, 
not  owned  or  operated  for  profit,  used 
exclusively  for  supplying  or  storing  water 
for  farming  purposes;  or 

(3)  The  production  or  harvesting  of 
crude  gum  (oleoresin)  from  a  living  tree 
or  the  processing  of  such  crude  gum  into 
gum  spirits  of  turpentine  and  gum  rosin, 
provided  such  processing  is  carried  on  by 
the  original  producer  of  such  crude  gum. 

(e)  Services  described  in  section  3121 
(g)  (.4).  (1)  Services  performed  by  an 
employee  in  the  handling,  planting,  dry¬ 
ing,  packing,  packaging,  processing, 
freezing,  grading,  storing,  or  delivering 
to  storage  or  to  market  or  to  a  carrier 
for  transportation  to  market,  of  any 
agricultural  or  horticultural  commodity 
constitute  agricultural  labor  if: 

(1)  Such  services  are  performed  by  the 
employee  in  the  employ  of  an  operator 
of  a  farm  or  in  the  employ  of  a  group  of 
operators  of  farms  (other  than  a  coop¬ 
erative  organization) ; 

(ii)  Such  services  are  performed  with 
respect  to  the  commodity  in  its  unmanu¬ 
factured  state;  and 

(iii)  Such  operator  produced  more 
than  one-half  of  the  commodity  with 
respect  to  which  such  services  are  per¬ 
formed  during  the  pay  period,  or  such 
group  of  operators  produced  all  of  the 
commodity  with  respect  to  which  such 
services  are  performed  during  the  pay 
period. 

(2)  The  term  "operator  of  a  farm”  as 
used  in  this  paragraph  means  an  owner, 
tenant,  or  other  person,  in  possession  of 
a  farm  and  engaged  in  the  operation  of 
such  farm. 

(3)  The  services  described  in  this 
paragraph  do  not  constitute  agricultural 
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labor  if  performed  in  the  employ  of  a 
cooperative  organization.  The  term  “or¬ 
ganization”  includes  corporations,  joint- 
stock  companies,  and  associations  which 
are  treated  as  corporations  pursuant  to 
section  7701  (a)  (3)  of  the  Internal 
Revenue  Code.  For  purposes  of  this 
paragraph,  any  unincorporated  group  of 
operators  shall  be  deemed  a  cooperative 
organization  if  the  number  of  operators 
comprising  such  group  is  more  than  20 
at  any  time  during  the  calendar  quarter 
in  which  the  services  involved  are 
performed. 

(4)  Processing  services  which  change 
the  commodity  from  its  raw  or  natural 
state  do  not  constitute  agricultural  la¬ 
bor.  For  example,  the  extraction  of 
juices  from  fruits  or  vegetables  is  a  proc¬ 
essing  operation  which  changes  the 
character  of  the  fruits  or  vegetables  from 
their  raw  or  natural  state  and,  therefore, 
does  not  constitute  agricultural  labor. 
Likewise,  services  performed  in  the  proc¬ 
essing  of  maple  sap  into  maple  sirup 
or  maple  sugar  do  not  constitute  agri¬ 
cultural  labor.  On  the  other  hand,  serv¬ 
ices  rendered  in  the  cutting  and  drying 
of  fruits  or  vegetables  are  processing  op¬ 
erations  which  do  not  change  the  char¬ 
acter  of  the  fruits  or  vegetables  and, 
therefore,  constitute  agricultural  labor, 
if  the  other  requisite  conditions  are  met. 
Services  performed  with  respect  to  a 
commodity  after  its  character  has  been 
changed  from  its  raw  or  natural  state 
by  a  processing  operation  do  not  consti¬ 
tute  agricultural  labor. 

(5)  The  term ‘“commodity"  refers  to 
a  single  agricultural  or  horticultural 
product,  for  example,  all  apples  are  to 
be  treated  as  a  single  commodity,  while 
apples  and  peaches  are  to  be  treated 
as  two  separate  commodities.  The  serv¬ 
ices  with  respect  to  each  such  commodity 
are  to  be  considered  separately  in  de¬ 
termining  whether  the  condition  set 
forth  in  subparagraph  (1)  (iii)  of  this 
paragraph  has  been  satisfied.  The  por¬ 
tion  of  the  commodity  produced  by  an 
operator  or  group  of  operators  with  re¬ 
spect  to  which  the  services  described  in 
this  paragraph  are  performed  by  a  par¬ 
ticular  employee  shall  be  determined  on 
the  basis  of  the  pay  period  in  which 
such  services  were  performed  by  such 
employee. 

(6)  The  services  described  in  this  par¬ 
agraph  do  not  include  services  per¬ 
formed  in  connection  with  commercial 
canning  or  commercial  freezing  or  in 
connection  with  any  commodity  after  its 
delivery  to  a  terminal  market  for  dis¬ 
tribution  for  consumption.  Moreover, 
since  the  services  described  in  this  para¬ 
graph  must  be  rendered  in  the  actual 
handling,  planting,  drying,  packing, 
packaging,  processing,  freezing,  grading, 
storing,  or  delivering  to  storage  or  to 
market  or  to  a  carrier  for  transporta¬ 
tion  to  market,  of  the  commodity,  such 
services  do  not,  for  example,  include 
services  performed  as  stenographers, 
bookkeepers,  clerks,  and  other  office  em¬ 
ployees,  even  though  such  services  may 
be  in  connection  with  such  activities. 
However,  to  the  extent  that  the  services 
of  such  individuals  are  performed  in  the 
employ  of  the  owner  or  tenant  or  other 
operator  of  a  farm  and  are  rendered  in 


major  part  on  a  farm,  they  may  be 
within  the  provisions  of  paragraph  (c) 
of  this  section. 

(f)  Services  described  in  section  3121 
(g)  (5).  (1)  Services  not  in  the  course 
of  the  employers’  trade  or  business  (see 
§31.3121  (a)  (7)  — 1  (a)  (1))  or  domestic 
service  in  a  private  home  of  the  employer 
(see  §31.3121  (a)  (7)-l  (a)  (2))  con¬ 
stitutes  agricultural  labor  if  such  services 
are  performed  on  a  farm  operated  for 
profit.  The  determination  whether 
remuneration  for  such  services  per¬ 
formed  on  a  farm  operated  for  profit 
constitutes  wages  is  to  be  made  under 
§31.3121  (a)  (8)  — 1  rather  than  under 
§  31.3121  (a)  (7)  — 1. 

(2)  Generally,  a  farm  is  not  operated 
for  profit  if  it  is  occupied  by  the  employer 
primarily  for  residential  purposes,  or  is 
used  primarily  for  the  pleasure  of  the 
employer  or  his  family  such  as  for  the 
entertainment  of  guests  or  as  a  hobby  of 
the  employer  or  his  family. 

§  31.3121  (h)  Statutory  provisions; 
definitions;  American  employer. 

Sec.  3121.  Definitions.  *  *  * 

(h)  American  employer.  For  purposes  of 
this  chapter,  the  term  “American  employer” 
means  an  employer  which  is — 

(1)  The  United  States  or  any  instrumen¬ 
tality  thereof, 

(2)  An  individual  who  is  a  resident  of  the 
United  States, 

(3)  A  partnership,  if  two-thirds  or  more 
of  the  partners  are  residents  of  the  United 
States, 

(4)  A  trust,  if  all  of  the  trustees  are  resi¬ 
dents  of  the  United  States,  or 

(5)  A  corporation  organized  under  the 
laws  of  the  United  States  or  of  any  State. 

§  31.3121  (h)-l  American  employer. 
(a)  The  term  “American  employer” 
means  an  employer  which  is  (1)  the 
United  States  or  any  instrumentality 
thereof,  (2)  an  individual  who  is  a  resi¬ 
dent  of  the  United  States  (that  is,  the 
several  States,  the  District  of  Columbia, 
the  Territories  of  Alaska  and  Hawaii,  the 
Virgin  Islands,  and  Puerto  Rico),  (3)  a 
partnership,  if  two-thirds  or  more  of  the 
partners  are  lftsidents  of  the  United 
States,  (4)  a  trust,  if  all  of  the  trustees 
are  residents  of  the  United  States,  or 
(5)  a  corporation  organized  under  the 
laws  of  the  United  States  or  of  any  State 
(including  the  District  of  Columbia,  the 
Territory  of  Alaska  or  Hawaii,  the  Virgin 
Islands,  or  Puerto  Rico). 

(b)  For  provisions  relating  to  services 
performed  outside  the  United  States  by 
a  citizen  of  the  United  States  as  an  em¬ 
ployee  for  an  American  employer,  see 
§§31.3121  (b)-3  (c)  (3)  and  31.3121  (b) 
(4) — 1  (e). 

§  31.3121  (i)  Statutory  provisions; 

definitions;  computation  of  wages  in  cer¬ 
tain  cases. 

Sec.  3121.  Definitions.  *  *  • 

(i)  Computation  of  wages  in  certain  cases. 
For  purposes  of  this  chapter,  in  the  case  of 
domestic  service  described  in  subsection  (a) 
(7)  (B),  any  payment  of  cash  remuneration 
for  such  service  which  is  more  or  less  than 
a  whole-dollar  amount  shall,  under  such  con¬ 
ditions  and  to  such  extent  as  may  be  pre¬ 
scribed  by  regulations  made  under  this  chap¬ 
ter,  be  computed  to  the  nearest  dollar.  For 
the  purpose  of  the  computation  to  the  near¬ 
est  dollar,  the  payment  of  a  fractional  part 
of  a  dollar  shall  be  disregarded  unless  it 
amounts  to  one-half  dollar  or  more,  in  which 


case  it  shall  be  increased  to  $1.  The  amount 
of  any  payment  of  cash  remuneration  so 
computed  to  the  nearest  dollar  shall,  in  lieu 
of  the  amount  actually  paid,  be  deemed  to 
constitute  the  amount  of  cash  remuneration 
for  purposes  of  subsection  (a)  (7)  (B). 

§  31.3121  (i)  — 1  Computation  to  near¬ 
est  dollar  of  cash  remuneration  for  do¬ 
mestic  service.  An  employer  may,  for 
purposes  of  the  act,  elect  to  compute  to 
the  nearest  dollar  any  payment  of  cash 
remuneration  for  domestic  service  de¬ 
scribed  in  section  3121  (a)  (7)  (B)  (see 
§  31.3121  (a)  (7 )  —1 )  which  is  more  or 
less  than  a  whole-dollar  amount.  For 
the  purpose  of  the  computation  to  the 
nearest  dollar,  the  payment  of  a  frac¬ 
tional  part  of  a  dollar  shall  be  disre¬ 
garded  unless  it  amounts  to  one-half 
dollar  or  more,  in  which  case  it  shall  be 
increased  to  one  dollar.  For  example, 
any  amount  actually  paid  between  $4.50 
and  $5.49,  inclusive,  may  be  treated  as 
$5  for  purposes  of  the  taxes  imposed  by 
the  act.  If  an  employer  elects  this 
method  of  computation  with  respect  to 
any  payment  of  cash  remuneration  made 
in  a  calendar  quarter  for  domestic  serv¬ 
ice  in  his  private  home,  he  must  use  the 
same  method  in  computing  each  pay¬ 
ment  of  cash  remuneration  of  more  or 
less  than  a  whole-dollar  amount  made 
to  each  of  his  employees  in  such  calen¬ 
dar  quarter  for  domestic  service  in  his 
private  home.  Moreover,  if  an  employer 
elects  this  method  of  computation  with 
respect  to  payments  of  the  prescribed 
character  made  in  any  calendar  quarter, 
the  amount  of  each  payment  of  cash  re¬ 
muneration  so  computed  to  the  nearest 
dollar  shall,  in  lieu  of  the  amount  actu¬ 
ally  paid,  be  deemed  to  constitute  the 
amount  of  cash  remuneration  for  pur¬ 
poses  of  the  act.  Thus,  the  amount  of 
cash  payments  so  computed  to  the  near¬ 
est  dollar  shall  be  used  for  purposes  of 
determining  whether  such  payments 
constitute  wages;  for  purposes  of  apply¬ 
ing  the  employee  and  employer  tax  rates 
to  the  wage  payments;  for  purposes  of 
any  required  record  keeping;  and  for 
purposes  of  reporting  and  paying  the 
employee  tax  and  employer  tax  with  re¬ 
spect  to  such  wage  payments. 

§  31.3121  (j)  Statutory  provisions; 
definitions;  covered  transportation 
service. 

Sec.  3121.  Definitions.  *  *  • 

(j)  Covered  transportation  service.  For 
purposes  of  this  chapter — 

(1)  Existing  transportation  systems — Gen¬ 

eral  rule.  Except  as  provided  in  paragraph 
(2),  all  service  performed  in  the  employ  of  a 
State  or  political  subdivision  in  connection 
with  its  operation  of  a  public  transportation 
system  shall  constitute  covtred  transporta¬ 
tion  service  if  any  part  of  the  transportation 
system  was  acquired  from  private  ownership 
after  1936  and  prior  to  1951.  ' 

(2)  Existing  transportation  systems— 
Cases  in  which,  no  transportation  employees, 
or  only  certain  employees,  are  covered.  Serv¬ 
ice  performed  in  the  employ  of  a  State  or 
political  subdivision  in  connection  with  the 
operation  of  its  public  transportation  system 
shall  not  constitute  covered  transportation 
service  if — 

(A)  Any  part  of  the  transportation  system 
was  acquired  from  private  ownership  after 
1936  and  prior  to  1951,  and  substantially  all 
service  in  connection  with  the  operation  of 
the  transportation  system  was,  on  December 
31,  1950,  covered  under  a  general  retirement 
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system  providing  benefits  which,  by  reason 
of  a  provision  of  the  State  constitution  deal¬ 
ing  specifically  with  retirement  systems  of 
the  State  or  political  subdivisions  thereof, 
cannot  be  diminished  or  impaired;  or 

(B)  No  part  of  the  transportation  system 
operated  by  the  State  or  political  subdivision 
on  December  31,  1950,  was  acquired  from 
private  ownership  after  1936  and  prior  to 
1951; 

except  that  if  such  State  or  political  sub¬ 
division  makes  an  acquisition  after  1950 
from  private  ownership  of  any  part  of  its 
transportation  system,  then,  in  the  case  of 
any  employee  who — 

(C)  Became  an  employee  of  such  State  or 
political  subdivision  in  connection  with  and 
at  the  time  of  its  acquisition  after  1950  of 
such  part,  and 

<D)  Prior  to  such  acquisition  rendered 
service  in  employment  (including  as  em¬ 
ployment  service  covered  by  an  agreement 
under  section  218  of  the  Social  Security  Act) 
in  connection  with  the  operation  of  such 
part  of  the  transportation  system  acquired 
by  the  State  or  political  subdivision, 

the  service  of  such  employee  in  connection 
with  the  operation  of  the  transportation 
system  shall  constitute  covered  transporta¬ 
tion  service,  commencing  with  the  first  day 
of  the  third  calendar  quarter  following  the 
calendar  quarter  in  which  the  acquisition  of 
such  part  took  place,  unless  on  such  first  day 
such  service  of  such  employee  is  covered  by 
a  general  retirement  system  which  does  not, 
with  respect  to  such  employee,  contain  spe¬ 
cial  provisions  applicable  only  to  employees 
described  in  subparagraph  (C). 

(3)  Transportation  systems  acquired  after 
1950.  All  service  performed  in  the  employ 
of  a  State  or  political  subdivision  thereof  in 
connection  with  its  operation  •  of  a  public 
transportation  system  shall  constitute  cov¬ 
ered  transportation  service  if  the  transporta¬ 
tion  system  was  not  operated  by  the  State  or 
political  subdivision  prior  to  1951  and,  at  the 
time  of  its  first  acquisition  (after  1950)  from 
private  ownership  of  any  part  of  its  trans¬ 
portation  system,  the  State  or  political  sub¬ 
division  did  not  have  a  general  retirement 
system  covering  substantially  all  service  per¬ 
formed  in  connection  with  the  operation  of 
the  transportation  system. 

(4)  Definitions.  For  purposes  of  this  sub¬ 
section — 

( A )  The  term  "general  retirement  system" 
means  any  pension,  annuity,  retirement,  or 
similar  fund  or  system  established  by  a  State 
or  by  a  political  subdivision  thereof  for  em¬ 
ployees  of  the  State,  political  subdivision,  or 
both;  but  such  term  shall  not  Include  such 
a  fund  or  system  which  covers  only  service 
performed  in  positions  connected  with  the 
operation  of  its  public  transportation  system. 

(B)  A  transportation  system  or  a  part 
thereof  shall  be  considered  to  have  been 
acquired  by  a  State  or  political  subdivision 
from  private  ownership  if  prior  to  the  acqui¬ 
sition  service  performed  by  employees  in 
connection  with  the  operation  of  the  system 
or  part  thereof  acquired  constituted  employ¬ 
ment  under  this  chapter  or  subchapter  A  of 
chapter  9  of  the  Internal  Revenue  Code  of 
1939  or  was  covered  by  an  agreement  made 
pursuant  to  section  218  of  the  Social  Security 
Act  and  some  of  such  employees  became 
employees  of  the  State  or  political  subdivi¬ 
sion  in  connection  with  and  at  the  time  of 
such  acquisition. 

(C)  The  term  “political  subdivision"  in¬ 
cludes  an  instrumentality  of — 

(i)  A  State, 

(ii)  One  or  more  political  subdivisions  of 
a  State,  or 

(iii)  A  State  and  one  or  more  of  its  politi¬ 
cal  subdivisions. 

§  31.3121  (j)-l  Covered  transporta¬ 
tion  service — (a)  Transportation  systems 
acquired  in  whole  or  in  part  after  1936 
and  before  1951 — (1)  In  general.  Ex¬ 


cept  as  provided  in  subparagraph  (2)  of 
this  paragraph,  all  service  performed  in 
the  employ  of  a  State  or  political  sub¬ 
division  thereof  in  connection  with  its 
operation  of  a  public  transportation  sys¬ 
tem  constitutes  covered  transportation 
service  if  any  part  of  the  transportation 
system  was  acquired  from  private  owner¬ 
ship  after  1936  and  before  1951.  For 
purposes  of  this  subparagraph,  it  is  im¬ 
material  whether  any  part  of  the  trans¬ 
portation  system  was  acquired  before 
1937  or  after  1950,  whether  the  employee 
was  hired  before,  during,  or  after  1950, 
or  whether  the  employee  had  been  em¬ 
ployed  by  the  employer  from  whom  the 
State  or  political  subdivision  acquired  its 
transportation  system  or  any  part 
thereof. 

(2)  General  retirement  system  pro¬ 
tected  by  State  constitution.  Except  as 
provided  in  subparagraph  (3)  of  this 
paragraph,  service  performed  in  the  em¬ 
ploy  of  a  State  or  political  subdivision  in 
connection  with  its  operation  of  a  public 
transportation  system  acquired  in  whole 
or  in  part  from  private  ownership  after 
1936  and  before  1951  does  not  constitute 
covered  transportation  service,  if  sub¬ 
stantially  all  service  in  connection  with 
the  operation  of  the  transportation 
system  was,  on  December  31,  1950, 
covered  under  a  general  retirement  sys¬ 
tem  providing  benefits  which  are  pro¬ 
tected  from  diminution  or  impairment 
under  the  State  constitution  by  reason  of 
an  express  provision,  dealing  specifically 
with  retirement  systems  established  by 
the  State  or  political  subdivisions  of  the 
State,  which  forbids  such  diminution  or 
impairment. 

(3)  Additions  to  certain  transporta¬ 
tion  systems  by  acquisition  after  1950. 
This  subparagraph  is  applicable  only  in 
case  of  an  acquisition  after  1950  from 
private  ownership  of  an  addition  to  an 
existing  public  transportation  system 
which  was  acquired  in  whole  or  in  part 
by  a  State  or  political  subdivision  thereof 
from  private  ownership  after  1936  and 
before  1951  and  then  only  in  case  service 
for  such  existing  transportation  system 
did  not  constitute  covered  transporta¬ 
tion  service  by  reason  of  the  provisions  of 
subparagraph  (2)  of  this  paragraph. 
Service  in  connection  with  the  operation 
of  such  transportation  system  (includ¬ 
ing  any  additions  acquired  after  1950) 
constitutes  covered  transportation  serv¬ 
ice  commencing  with  the  first  day  of  the 
third  calendar  quarter  following  the 
calendar  quarter  in  which  the  addition 
to  the  existing  transportation  system  was 
acquired,  if  such  service  is  performed  by 
an  employee  who  became  an  employee 
of  the  State  or  political  subdivision  in 
connection  with  and  at  the  time  of  its 
acquisition  from  private  ownership  of 
such  addition  and  who  before  the  acqui¬ 
sition  of  such  addition  rendered  service 
in  employment  in  connection  with  the 
operation  of  the  addition  so  acquired  by 
such  State  or  political  subdivision.  How¬ 
ever,  service  performed  by  such  employee 
in  connection  with  the  operation  of  the 
transportation  system  does  not  consti¬ 
tute  covered  transportation  service  if, 
on  the  first  day  of  the  third  calendar 
quarter  following  the  calendar  quarter 
in  which  the  addition  was  acquired,  such 


service  is  covered  by  a  general  retire¬ 
ment  system  which  does  not,  with  respect 
to  such  employee,  contain  special  pro¬ 
visions  applicable  only  to  employees 
who  became  employees  of  the  State  or 
political  subdivision  in  connection  with 
and  at  the  time  of  its  acquisition  of  such 
addition. 

(b)  Transportation  systems  in  opera¬ 
tion  on  December  31,  1950,  no  part  of 
which  was  acquired  after  1936  and  before 
1951 — (1)  In  general.  Except  as  pro¬ 
vided  in  subparagraph  (2)  of  this  para¬ 
graph,  no  service  performed  in  the  em¬ 
ploy  of  a  State  or  a  political  subdivision 
thereof  in  connection  with  its  operation 
of  a  public  transportation  system  con¬ 
stitutes  covered  transportation  service  if 
no  part  of  such  transportation  system 
operated  by  the  State  or  political  sub¬ 
division  on  December  31,  1950,  was  ac¬ 
quired  from  private  ownership  after  1936 
and  before  1951. 

(2)  Additions  acquired  after  1950. 
This  subparagraph  is  applicable  only  in 
case  of  an  acquisition  after  1950  from 
private  ownership  of  an  addition  to  an 
existing  public  transportation  system 
which  was  operated  by  a  State  or  politi¬ 
cal  subdivision  on  December  31,  1950, 
but  no  part  of  which  was  acquired  from 
private  ownership  after  1936  and  before 
1951.  Service  in  connection  with  the 
operation  of  such  transportation  system 
(including  any  additions  acquired  after 
1950)  constitutes  covered  transportation 
service  commencing  with  the  first  day 
of  the  third  calendar  quarter  following 
the  calendar  quarter  in  which  the  addi¬ 
tion  to  the  existing  transportation  sys¬ 
tem  was  acquired,  if  such  service  is  per¬ 
formed  by  an  employee  who  became  an 
employee  of  the  State  or  political  sub¬ 
division  in  connection  with  and  at  the 
time  of  its  acquisition  from  private 
ownership  of  such  addition  and  who  be¬ 
fore  the  acquisition  of  such  addition 
rendered  service  in  employment  in  con¬ 
nection  with  the  operation  of  the  addi¬ 
tion  so  acquired  by  such  State  or  politi¬ 
cal  subdivision.  However,  service 
performed  by  such  employee  in  connec¬ 
tion  with  the  operation  of  the  transpor¬ 
tation  system  does  not  constitute  covered 
transportation  service  if,  on  the  first  day 
of  the  third  calendar  quarter  following 
the  calendar  quarter  in  which  the  addi¬ 
tion  was  acquired,  such  service  is  covered 
by  a  general  retirement  system  which 
does  not,  with  respect  to  such  employee, 
contain  special  provisions  applicable  only 
to  employees  who  became  employees  of 
the  State  or  political  subdivision  in  con¬ 
nection  with  and  at  the  time  of  its  acqui¬ 
sition  of  such  addition. 

(c)  Transportation  systems  acquired 
after  1950.  All  service  performed  in  the 
employ  of  a  State  or  political  subdivision 
thereof  in  connection  with  its  operation 
of  a  public  transportation  system  con¬ 
stitutes  covered  transportation  service 
if  the  transportation  system  was  not 
operated  by  the  State  or  political  sub¬ 
division  before  1951  and,  at  the  time  of 
its  first  acquisition  after  1950  from 
private  ownership  of  any  part  of  its 
transportation  system,  the  State  or 
political  subdivision  did  not  have  a  gen¬ 
eral  retirement  system  covering  sub¬ 
stantially  all  service  performed  in  con- 
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nection  with  the  operation  of  the  trans¬ 
portation  system. 

(d)  Definitions.  For  purposes  of  this 
section: 

(1)  The  term  “general  retirement 
system”  means  any  pension,  annuity,  re¬ 
tirement,  or  similar  fund  or  system  es¬ 
tablished  by  a  State  or  by  a  political 
subdivision  thereof  for  employees  of  the 
State,  political  subdivision,  or  both;  but 
such  term  does  not  include  such  a  fund 
or  system  which  covers  only  service  per¬ 
formed  in  positions  connected  with  the 
operation  of  its  public  transportation 
system. 

(2)  A  transportation  system  or  a  part 
thereof  is  considered  to  have  been  ac¬ 
quired  by  a  State  or  political  subdivision 
from  private  ownership  if  prior  to  the 
acquisition  service  performed  by  em¬ 
ployees  in  connection  with  the  operation 
of  the  system  or  an  acquired  part  there¬ 
of  constituted  employment  under  the 
act  or  under  subchapter  A  of  chapter  9 
of  the  Internal  Revenue  Code  of  1939 
or  was  covered  by  an  agreement  entered 
into  pursuant  to  section  218  of  the  Social 
Security  Act,  and  some  of  such  employees 
became  employees  of  the  State  or  polit¬ 
ical  subdivision  in  connection  with  and 
at  the  time  of  such  acquisition. 

(3)  The  term  “political  subdivision” 
includes  an  instrumentality  of  a  State, 
of  one  or  more  political  subdivisions  of  a 
State,  or  of  a  State  and  one  or  more  of 
its  political  subdivisions. 

(4)  The  term  “employment”  includes 
service  covered  by  an  agreement  entered 
into  pursuant  to  section  218  of  the  Social 
Security  Act. 

§  31.3121  (k)  Statutory  provisions; 
definitions;  waiver  of  exemption  by  re¬ 
ligious,  charitable,  and  certain  other 
organizations. 

Sec.  3121.  Definitions.  *  •  • 

(k)  Exemption  of  religious,  charitable, 
and  certain  other  organizations — (1)  Waiver 
of  exemption  by  organization.  An  organiza¬ 
tion  described  in  section  501  (c)  (3)  which  is 
exempt  from  income  tax  under  section  501 
(a)  may  file  a  certificate  (in  such  form  and 
manner,  and  with  such  official,  as  may  be 
prescribed  by  regulations  made  under  this 
chapter)  certifying  that  it  desires  to  have 
the  insurance  system  established  by  title  II 
of  the  Social  Security  Act  extended  to  service 
performed  by  its  employees  and  that  at  least 
two-thirds  ot  its  employees  concur  in  the 
filing  of  the  certificate.  Such  certificate  may 
be  filed  only  if  it  is  accompanied  by  a  list 
containing  the  signature,  address,  and  social 
security  account  number  (if  any)  of  each 
employee  who  concurs  in  the  filing  of  the 
certificate.  Such  list  may  be  amended  at  any 
time  prior  to  the  expiration  of  the  twenty- 
fourth  month  following  the  first  calendar 
quarter  for  which  the  certificate  is  in  effect, 
by  filing  with  the  prescribed  official  a  supple¬ 
mental  list  or  lists  containing  the  signature, 
address,  and  social  security  account  number 
(if  any)  of  each  additional  employee  who 
concurs  in  the  filing  of  the  certificate.  The 
list  and  any  supplemental  list  shall  be  filed 
in  such  form  and  manner  as  may  be  pre¬ 
scribed  by  regulations  made  under  this  chap¬ 
ter.  The  certificate  shall  be  in  effect  (for 
purposes  of  subsection  (b)  (8)  (B)  and  for 
purposes  of  section  210  (a)  (8)  (B)  of  the 
Social  Security  Act)  for  the  period  begin¬ 
ning  with  the  first  day  following  the  close 
of  the  calendar  quarter  in  which  such  cer¬ 
tificate  is  filed,  except  that,  in  the  case  of 
service  performed  by  an  individual  whose 
name  appears  on  a  supplemental  list  filed 
after  the  first  month  following  the  first 
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calendar  quarter  for  which  the  certificate  is 
in  effect,  the  certificate  shall  be  in  effect,  for 
purposes  of  such  subsection  (b)  (8)  and  for 
purposes  of  section  210  (a)  (8)  of  the  Social 
Security  Act,  only  with  respect  to  service  per¬ 
formed  by  such  individual  after  the  calendar 
quarter  in  which  such  supplemental  list  is 
filed.  The  period  for  which  a  certificate  filed 
pursuant  to  this  subsection  or  the  corre¬ 
sponding  subsection  of  prior  law  is  effective 
may  be  terminated  by  the  organization,  effec¬ 
tive  at  the  end  of  a  calendar  quarter,  upon 
giving  2  years’  advance  notice  in  writing,  but 
only  if,  at  the  time  of  the  receipt  of  such 
notice,  the  certificate  has  been  in  effect  for 
a  period  of  not  less  than  8  years.  The  notice 
of  termination  may  be  revoked  by  the  or¬ 
ganization  by  giving,  prior  to  the  close  of  the 
calendar  quarter  specified  in  the  notice  of 
termination,  a  written  notice  of  such  revoca¬ 
tion.  Notice  of  termination  or  revocation 
thereof  shall  be  filed  in  such  form  and  man¬ 
ner,  and  with  such  official,  as  may  be  pre¬ 
scribed  by  regulations  made  under  this 
chapter. 

(2)  Termination  of  waiver  period  by  Secre¬ 
tary  or  his  delegate.  If  the  Secretary  or  his 
delegate  finds  that  any  organization  which 
filed  a  certificate  pursuant  to  this  subsection 
or  the  corresponding  subsection  of  prior  law 
has  failed  to  comply  substantially  with  the 
requirements  applicable  with  respect  to  the 
taxes  imposed  by  this  chapter  or  the  corre¬ 
sponding  provisions  of  prior  law  or  is  no 
longer  able  to  comply  with  the  requirements 
applicable  with  respect  to  the  taxes  imposed 
by  this  chapter,  the  Secretary  or  his  delegate 
shall  give  such  organization  not  less  than  60 
days’  advance  notice  in  writing  that  the 
period  covered  by  such  certificate  will 
terminate  at  the  end  of  the  calendar  quarter 
specified  in  such  notice.  Such  notice  of 
termination  may  be  revoked  by  the  Secretary 
or  his  delegate  by  giving,  prior  to  the  close  of 
the  calendar  quarter  specified  in  the  notice  of 
termination,  written  notice  of  such  revoca¬ 
tion  to  the  organization.  No  notice  of 
termination  or  of  revocation  thereof  shall  be 
given  under  this  paragraph  to  an  organiza¬ 
tion  without  the  prior  concurrence  of  the 
Secretary  of  Health,  Education,  and  Welfare. 

(3)  No  renewal  of  waiver.  In  the  event 
the  period  covered  by  a  certificate  filed  pur¬ 
suant  to  this  subsection  or  the  corresponding 
subsection  of  prior  law  is  terminated  by  the 
organization,  no  certificate  may  again  be  filed 
by  such  organization  pursuant  to  this  sub¬ 
section. 

[Sec.  3121  (k)  as  amended  by  secs.  205  (b), 
207,  and  402,  Social  Security  Amendments 
1954] 

§  31.3121  (k)-l  Waiver  of  exemption 
from  taxes — (a)  Who  may  waive  exemp¬ 
tion.  Any  organization  described  in  sec¬ 
tion  501  (c)  (3)  which  is  exempt  from 
income  tax  under  section  501  (a)  may 
waive  its  exemption  from  the  taxes  im¬ 
posed  by  sections  3101  and  3111  by  filing 
a  certificate  on  Form  SS-15,  provided 
that  at  least  two-thirds  of  the  employees 
of  the  organization  concur  in  the  filing 
of  the  certificate.  The  organization  must 
be  exempt  from  income  tax  under  section 
501  (a)  as  an  organization  of  the 

character  described  in  section  501  (c)  (3) 
for  the  taxable  year  in  which  the  cer¬ 
tificate  is  filed;  otherwise,  the  Form  SS- 
15  filed  by  the  organization  is  void.  A 
certificate  in  effect  under  section  1426  (1) 
of  the  Internal  Revenue  Code  of  1939  on 
December  31,  1954,  continues  in  effect 
under,  and  is  subject  to  the  provisions  of, 
section  3121  (k).  If  the  period  covered 
by  a  certificate  filed  under  section  3121 
(k) ,  or  under  section  1426  (1)  of  the  In¬ 
ternal  Revenue  Code  of  1939,  is  termi¬ 
nated  by  the  organization,  a  certificate 
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may  not  thereafter  be  filed  by  the  or¬ 
ganization  under  section  3121  (k) . 

(b)  Execution  and  filing  of  waiver. 
(1)  The  certificate  on  Form  SS-15  shall 
be  filed  with  the  district  director  for  the 
district  in  which  is  located  the  principal 
office  or  principal  place  of  business  in  the 
United  States  of  the  organization.  The 
organization  shall  certify  in  the  certifi¬ 
cate  that  it  desires  to  have  the  Federal 
old-age  and  survivors  insurance  system 
established  by  title  II  of  the  Social  Se¬ 
curity  Act  extended  to  services  performed 
by  its  employees  and  that  at  least  two- 
thirds  of  its  employees,  determined  on 
the  basis  of  the  facts  existing  as  of  the 
date  the  certificate  is  filed,  concur  in  the 
filing  of  the  certificate.  All  individuals 
who  are  employees  of  the  organization 
within  the  meaning  of  section  3121  (d) 
(see  §  31.3121  (d)-l)  shall  be  included 
in  determining  whether  two-thirds  of 
the  employees  of  the  organization  concur 
in  the  filing  of  the  certificate;  except  that 
there  shall  not  be  included  (i)  those  em¬ 
ployees  who  at  the  time  of  the  filing  of 
the  certificate  are  performing  for  such 
organization  services  only  of  the  char¬ 
acter  specified  in  paragraphs  (8)  (A), 
(10)  (B),  and  (13)  of  section  3121  (b) 
(see  §§31.3121  (b)  (8)-l,  31.3121  (b) 
(10)-2,  and  31.3121  (b)  (13)-1,  respec¬ 
tively),  and  (ii)  those  alien  employees 
who  at  the  time  of  the  filing  of  the  cer¬ 
tificate  are  performing  services  for  such 
organization  under  an  arrangement 
which  provides  for  the  performance  only 
of  services  outside  the  United  States  not 
on  or  in  connection  with  an  American 
vessel  or  American  aircraft.  As  used  in 
this  subparagraph,  the  term  “alien  em¬ 
ployee”  does  not  include  an  employee  who 
is  a  citizen  of  Puerto  Rico  or  of  the  Virgin 
Islands,  and  the  term  “United  States” 
includes  Puerto  Rico  and  the  Virgin  Is¬ 
lands. 

(2)  A  certificate  may  be  filed  under 
section  3121  (k)  only  if  it  is  accompanied 
by  a  list  on  Form  SS-15a,  containing  the 
signature,  address,  and  social  security 
account  number,  if  any,  of  each  employee 
who  concurs  in  the  filing  of  the  certifi¬ 
cate.  (For  provisions  relating  to  account 
numbers,  see  the  regulations  under  sec¬ 
tion  6011  (b)  in  Subpart  G  of  the  regula¬ 
tions  in  this  part.)  The  list  on  Form 
SS-15a  accompanying  a  certificate  filed 
under  section  3121  (k),  or  under  section 
1426  (1)  of  the  Internal  Revenue  Code  of 
1939,  may  be  amended,  at  any  time  before 
the  expiration  of  the  twenty-fourth 
month  following  the  first  calendar  quar¬ 
ter  for  which  the  certificate  is  in  effect, 
by  filing  a  supplemental  list  or  lists  on 
Form  SS-15a  Supplement,  containing 
the  signature,  address,  and  social  secu¬ 
rity  account  number  (if  any)  of  each 
additional  employee  who  concurs  in  the 
filing  of  the  certificate. 

(c)  Effect  of  waiver.  (1)A  certificate 
filed  by  an  organization  under  the  pro¬ 
visions  of  section  3121  (k)  shall  be  in 
effect,  for  the  period  beginning  with  the 
first  day  following  the  close  of  the  calen¬ 
dar  quarter  in  which  the  certificate  is 
filed,  with  respect  to  services  performed 
in  its  employ  by  any  employee : 

(i)  Whose  signature  appears  on  the 
list  on  Form  SS-15a  filed  with  the  certifi¬ 
cate  on  Form  SS-15,  or  on  a  supple¬ 
mental  list  on  Form  SS-15a  Supplement 
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filed  before  the  expiration  of  the  fourth 
calendar  month  following  the  calendar 
quarter  in  which  the  certificate  is  filed. 

(ii)  Who  became  an  employee  of  the 
organization  after  the  calendar  quarter 
in  which  the  certificate  is  filed. 

In  no  case,  however,  shall  a  certificate 
filed  under  the  provisions  of  section  3121 
(k)  be  in  effect  with  respect  to  services 
performed  in  the  employ  of  the  organi¬ 
zation  before  January  1,  1955.  A  cer¬ 
tificate  is  not  terminated  if  the  organiza¬ 
tion  loses  its  exemption  under  section 
501  (a)  as  an  organization  of  the  char¬ 
acter  described  in  section  501  (c)  (3), 
but  continues  effective  with  respect  to 
any  subsequent  periods  during  which  the 
organization  is  so  exempt. 

(2)  If  a  list  accompanying  a  certificate 
filed  by  an  organization  under  the  pro¬ 
visions  of  section  3121  (k),  or  under  the 
provisions  of  section  1426  (1)  of  the  In¬ 
ternal  Revenue  Code  of  1939,  is  amended 
under  the  provisions  of  section  3121  (k) 
by  the  filing  of  a  supplemental  list  on 
Form  SS-15a  Supplement  after  the  ex¬ 
piration  of  the  fourth  calendar  month 
following  the  calendar  quarter  in  which 
the  certificate  was  filed,  the  certificate 
shall  be  in  effect  with  respect  to  services 
performed  in  the  employ  of  the  organiza¬ 
tion  by  an  individual  whose  signature 
appears  on  such  supplemental  list — 

(i)  In  the  period  beginning  with  the 
first  day  following  the  close  of  the  calen¬ 
dar  quarter  in  which  such  supplemental 
list  is  filed,  if  such  supplemental  list  is 
filed  on  or  after  October  1,  1954,  or 

(ii)  On  and  after  January  1,  1955,  if 
such  supplemental  list  is  filed  in  the 
month  of  September  1954. 

(3)  Services  performed  in  the  employ 
of  an  organization  which  has  duly  filed  a 
certificate  under  section  3121  (k),  or 
under  section  1426  (1)  of  the  Internal 
Revenue  Code  of  1939,  by  any  employee 
(i)  whose  signature  appears  on  the  list 
filed  by  the  organization  on  Form  SS-15a 
or  on  Form  SS-15a  Supplement,  or  (ii) 
who  becomes  an  employee  of  the  organi¬ 
zation  after  the  calendar  quarter  in 
which  the  certificate  is  filed,  are  not  ex¬ 
cepted  from  employment  under  section 
3121  (b)  (8)  (B)  during  the  period  for 
which  the  certificate  is  in  effect  with 
respect  to  such  services.  Thus,  the  taxes 
imposed  by  sections  3101  and  3111  will 
apply  to  wages  paid  by  the  organization 
for  services  performed,  on  and  after  the 
first  day  following  the  close  of  the  calen¬ 
dar  quarter  in  which  the  certificate  is 
filed  (but  not  earlier  than  January  1, 
1955) ,  by  each  employee  whose  signature 
appears  on  the  Form  SS-15a  accom¬ 
panying  the  certificate  or  on  any  supple¬ 
mental  list  or  lists  on  Form  SS-15a  Sup¬ 
plement  filed  before  the  expiration  of  the 
fourth  calendar  month  following  the 
calendar  quarter  in  which  the  certificate 
was  filed.  Such  taxes  will  also  apply 
immediately  with  respect  to  wages  paid 
by  the  organization  to  any  individual 
who  enters  the  employ  of  the  organiza¬ 
tion  on  or  after  the  first  day  following 
the  close  of  the  calendar  quarter  in 
which  the  certificate  is  filed.  In  the  case 
of  an  employee  whose  signature  appears 
on  a  supplemental  list  filed  after  the 
expiration  of  the  fourth  calendar  month 
following  the  calendar  quarter  in  wrhich 
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a  certificate  was  filed  either  under  sec¬ 
tion  3121  (k) ,  or  under  section  1426  (1) 
of  the  Internal  Revenue  Code  of  1939,  the 
taxes  imposed  by  sections  3101  and  3111 
apply  only  with  respect  to  wages  paid  to 
such  individual  for  services  performed 
after  the  calendar  quarter  in  which  the 
supplemental  list  is  filed,  but  in  no  case 
earlier  than  January  1,  1955.  A  former 
employee  of  the  organization  who  is  re¬ 
hired  on  or  after  the  first  day  following 
the  close  of  the  calendar  quarter  in 
which  the  certificate  was  filed  shall  be 
considered  to  have  entered  the  employ 
of  the  organization  after  such  calendar 
quarter,  regardless  of  whether  or  not 
such  individual  concurred  in  the  filing  of 
the  certificate. 

(d)  Termination  of  waiver  by  organi¬ 
zation.  (1)  The  period  for  which  a 
certificate  filed  pursuant  to  section  3121 
(k),  or  pursuant  to  section  1426  (1)  of 
the  Internal  Revenue  Code  of  1939,  is  in 
effect  may  be  terminated  by  the  organi¬ 
zation  upon  giving  to  the  district 
director  with  whom  the  organization  is 
filing  returns  2  years’  advance  notice  in 
writing  of  its  desire  to  terminate  the 
effect  of  the  certificate  at  the  end  of  a 
specified  calendar  quarter,  but  only  if, 
at  the  time  of  the  receipt  of  such  notice 
by  the  district  director,  the  certificate 
has  been  in  effect  for  a  period  of  not  less 
than  8  years.  The  notice  of  termination 
shall  be  signed  by  the  president  or  other 
principal  officer  of  the  organization. 
Such  notice  shall  be  dated  and  shall 
show  (i)  the  title  of  the  officer  signing 
the  notice,  (ii)  the  name,  address,  and 
identification  number  of  the  organiza¬ 
tion,  (iii)  the  district  director  with 
whom  the  certificate  was  filed,  (iv)  the 
date  on  which  the  certificate  became  ef¬ 
fective,  and  (v)  the  date  on  which  the 
certificate  is  to  be  terminated.  No  par¬ 
ticular  form  is  prescribed  for  the  notice 
of  termination. 

(2)  In  computing  the  effective  period 
which  must  precede  the  date  of  receipt 
of  the  notice  of  termination,  there  shall 
be  disregarded  any  period  or  periods  as 
to  which  the  organization  was  not 
exempt  from  income  tax  under  section 
501  (a)  as  an  organization  of  the  char¬ 
acter  described  in  section  501  (c)  (3)  or 
under  section  101  (6)  of  the  Internal 
Revenue  Code  of  1939. 

(3)  The  notice  of  termination  may  be 
revoked  by  the  organization  by  giving, 
prior  to  the  close  of  the  calendar  quar¬ 
ter  specified  in  the  notice  of  termination, 
a  written  notice  of  such  revocation.  The 
notice  of  revocation  shall  be  filed  with 
the  district  director  with  whom  the 
notice  of  termination  was  filed.  The 
notice  of  revocation  shall  be  signed  by 
the  president  or  other  principal  officer  of 
the  organization.  Such  notice  shall  be 
dated  and  shall  show  (i)  the  title  of  the 
officer  signing  the  notice,  (ii)  the  name, 
address,  and  identification  number  of  the 
organization,  and  (iii)  the  date  of  the 
notice  of  termination  to  be  revoked.  No 
particular  form  is  prescribed  for  the 
notice  of  revocation. 

(e)  Termination  of  waiver  by  Commis¬ 
sioner.  (1)  The  period  for  which  a  cer¬ 
tificate  filed  pursuant  to  section  3121  (k) , 
or  pursuant  to  section  1426  (1)  of  the 
Internal  Revenue  Code  of  1939,  is  in  ef¬ 


fect  may  be  terminated  by  the  Com¬ 
missioner,  with  the  prior  concurrence  of 
the  Secretary  of  Health,  Education,  and 
Welfare,  upon  a  finding  by  the  Commis¬ 
sioner  that  the  organization  has  failed 
to  comply  substantially  with  the  require¬ 
ments  applicable  with  respect  to  the 
taxes  imposed  by  the  act  (or  the  cor¬ 
responding  provisions  of  prior  law)  or 
is  no  longer  able  to  comply  therewith. 
The  Commissioner  shall  give  the  organi¬ 
zation  not  less  than  60  days’  advance 
notice  in  writing  that  the  period  covered 
by  the  certificate  will  terminate  at  the 
end  of  the  calendar  quarter  specified  in 
the  notice  of  termination. 

(2)  The  notice  of  termination  may  be 
revoked  by  the  Commissioner,  with  the 
prior  concurrence  of  the  Secretary  of 
Health,  Education,  and  Welfare,  by  giv¬ 
ing  written  notice  of  revocation  to  the 
organization  before  the  close  of  the 
calendar  quarter  specified  in  the  notice 
of  termination. 

§  31.3121  (1)  Statutory  provisions; 
definitions;  agreements  entered  into  by 
domestic  corporations  with  respect  to 
foreign  subsidiaries. 

Sec.  3121.  Definitions.  *  *  * 

(1)  Agreements  entered  into  by  domestic 
corporations  with  respect  to  foreign  sub¬ 
sidiaries — (1)  Agreement  with  respect  to  cer¬ 
tain  employees  of  foreign  subsidiaries.  The 
Secretary  or  his  delegate  shall,  at  the  request 
of  any  domestic  corporation,  enter  into  an 
agreement  (in  such  form  and  manner  as  may 
be  prescribed  by  the  Secretary  or  his  dele¬ 
gate)  with  any  such  corporation  which  de¬ 
sires  to  have  the  insurance  system  established 
by  title  II  of  the  Social  Security  Act  ex¬ 
tended  to  service  performed  outside  the 
United  States  in  the  employ  of  any  one  or 
more  of  its  foreign  subsidiaries  (as  defined 
in  paragraph  (8) )  by  all  employees  who  are 
citizens  of  the  United  States,  except  that  the 
agreement  shall  not  be  applicable  to  any 
service  performed  by,  or  remuneration  paid 
to,  an  employee  if  such  service  or  remunera¬ 
tion  would  be  excluded  from  the  term  "em¬ 
ployment”  or  “wages”,  as  defined  in  this 
section,  had  the  service  been  performed  in 
the  United  States.  Such  agreement  may  be 
amended  at  any  time  so  as  to  be  made  ap¬ 
plicable,  in  the  same  manner  and  under  the 
same  conditions,  with  respect  to  any  other 
foreign  subsidiary  of  such  domestic  corpora¬ 
tion.  Such  agreement  shall  be  applicable 
with  respect  to  citizens  of  the  United  States 
who,  on  or  after  the  effective  date  of  the 
agreement,  are  employees  of  and  perform 
services  outside  the  United  States  for  any 
foreign  subsidiary  specified  in  the  agreement. 
Such  agreement  shall  provide — 

(A)  That  the  domestic  corporation  shall 
pay  to  the  Secretary  or  his  delegate,  at  such 
time  or  times  as  the  Secretary  or  his  delegate 
may  by  regulations  prescribe,  amounts 
equivalent  to  the  sum  of  the  taxes  which 
would  be  imposed  by  sections  3101  and  3111 
(including  amounts  equivalent  to  the  inter¬ 
est,  additions  to  the  taxes,  additional 
amounts,  and  penalties  which  would  be  ap¬ 
plicable)  with  respect  to  the  remuneration 
which  would  be  wages  if  the  services  covered 
by  the  agreement  constituted  employment  as 
defined  in  this  section;  and 

(B)  That  the  domestic  corporation  will 
comply  with  such  regulations  relating  to  pay¬ 
ments  and  reports  as  the  Secretary  or  his 
delegate  may  prescribe  to  carry  out  the  pur¬ 
poses  of  this  subsection. 

(2)  Effective  period  of  agreement.  An 
agreement  entered  into  pursuant  to  para¬ 
graph  (1)  shall  be  in  effect  for  the  period 
beginning  with  the  first  day  of  the  calendar 
quarter  in  which  such  agreement  is  entered 
into  or  the  first  day  of  the  succeeding  calen- 
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dar  quarter,  as  may  be  specified  in  the  agree¬ 
ment,  but  in  no  case  prior  to  January  1, 
1955;  except  that  in  case  such  agreement  is 
amended  to  include  the  services  performed 
for  any  other  subsidiary  and  such  amend¬ 
ment  is  executed  after  the  first  month  fol¬ 
lowing  the  first  calendar  quarter  for  which 
the  agreement  is  in  effect,  the  agreement 
shall  be  in  effect  with  respect  to  service 
performed  for  such  other  subsidiary  only 
after  the  calendar  quarter  in  which  such 
amendment  is  executed. 

(3)  Termination  of  period  by  a  domestic 
corporation.  The  period  for  whfch  an  agree¬ 
ment  entered  into  pursuant  to  paragraph 
(1)  of  this  subsection  is  effective  may  be 
terminated  with  respect  to  any  one  or  more 
of  its  foreign  subsidiaries  by  the  domestic 
corporation,  effective  at  the  end  of  a  calendar 
quarter,  upon  giving  two  years’  advance  no¬ 
tice  in  writing,  but  only  if,  at  the  time  of  the 
receipt  of  such  notice,  the  agreement  has 
been  in  effect  for  a  period  of  not  less  than 
eight  years.  The  notice  of  termination  may 
be  revoked  by  the  domestic  corporation  by 
giving,  prior  to  the  close  of  the  calendar 
quarter  specified  in  the  notice  of  termination, 
a  written  notice  of  such  revocation.  Notice 
of  termination  or  revocation  thereof  shall  be 
filed  in  such  form  and  manner  as  may  be 
prescribed  by  regulations.  Notwithstanding 
any  other  provision  of  this  subsection,  the 
period  for  which  any  such  agreement  is  ef¬ 
fective  with  respect  to  any  foreign  corpora¬ 
tion  shall  terminate  at  the  end  of  any  cal¬ 
endar  quarter  in  which  the  foreign  cor¬ 
poration,  at  any  time  in  such  quarter,  ceases 
to  be  a  foreign  subsidiary  as  defined  in  para¬ 
graph  (8). 

(4)  Termination  of  period  by  Secretary. 
If  the  Secretary  or  his  delegate  finds  that 
any  domestic  corporation  which  entered  into 
an  agreement  pursuant  to  this  subsection 
has  failed  to  comply  substantially  with  the 
terms  of  such  agreement,  the  Secretary  or 
his  delegate  shall  give  such  domestic  cor¬ 
poration  not  less  than  sixty  days’  advance 
notice  in  writing  that  the  period  covered  by 
such  agreement  will  terminate  at  the  end  of 
the  calendar  quarter  specified  in  such  notice. 
Such  notice  of  termination  may  be  revoked 
by  the  Secretary  or  his  delegate  by  giving, 
prior  td  the  close  of  the  calendar  quarter 
specified  in  the  notice  of  termination,  written 
notice  of  such  revocation  to  the  domestic 
corporation.  No  notice  of  termination  or  of 
revocation  thereof  shall  be  given  under  this 
paragraph  to  a  domestic  corporation  without 
the  prior  concurrence  of  the  Secretary  of 
Health,  Education,  and  Welfare. 

(5)  No  renewal  of  agreement.  If  any 
agreement  entered  into  pursuant  to  para¬ 
graph  (1)  of  this  subsection  is  terminated 
in  its  entirety  (A)  by  a  notice  of  termination 
filed  by  the  domestic  corporation  pursuant 
to  paragraph  (3),  or  (B)  by  a  notice  of  ter¬ 
mination  given  by  the  Secretary  or  his  dele¬ 
gate  pursuant  to  paragraph  (4) ,  the  domestic 
corporation  may  not  again  enter  into  an 
agreement  pursuant  to  paragraph  ( 1 ) .  If  any 
such  agreement  is  terminated  with  respect 
to  any  foreign  subsidiary,  such  agreement 
may  not  thereafter  be  amended  so  as  again 
to  make  it  applicable  with  respect  to  such 
subsidiary. 

(6)  Deposits  in  trust  fund.  For  purposes 
of  section  201  of  the  Social  Security  Act, 
relating  to  appropriations  to  the  Federal 
Old-Age  and  Survivors  Insurance  Trust  Fund, 
such  remuneration — 

(A)  Paid  for  services  covered  by  an  agree¬ 
ment  entered  into  pursuant  to  paragraph  ( 1 ) 
as  would  be  wages  if  the  services  constituted 
employment,  and 

(B)  As  is  reported  to  the  Secretary  or  his 
delegate  pursuant  to  the  provisions  of  such 
agreement  or  of  the  regulations  issued  under 
this  subsection, 

shall  be  considered  wages  subject  to  the  taxes 
imposed  by  this  chapter. 


(7)  Overpayments  and  underpayments. 
(A)  If  more  or  less  than  the  correct  amount 
due  under  an  agreement  entered  into  pur¬ 
suant  to  this  subsection  is  paid  with,  respect 
to  any  payment  of  remuneration,  proper  ad¬ 
justments  with  respect  to  the  amounts  due 
under  such  agreement  shall  be  made,  without 
interest,  in  such  manner  and  at  such  times 
as  may  be  required  by  regulations  prescribed 
by  the  Secretary  or  his  delegate. 

(B)  If  an  overpayment  cannot  be  adjusted 
under  subparagraph  ( A) ,  the  amount  thereof 
shall  be  paid  by  the  Secretary  or  his  delegate, 
through  the  Fiscal  Service  of  the  Treasury 
Department,  but  only  if  a  claim  for  such 
overpayment  is  filed  with  the  Secretary  or 
his  delegate  within  two  years  from  the  time 
such  overpayment  was  made. 

(8)  Definition  of  foreign  subsidiary.  For 
purposes  of  this  subsection  and  section  210 
(a)  of  the  Social  Security  Act,  a  foreign 
subsidiary  of  a  domestic  corporation  is — 

(A)  A  foreign  corporation  more  than  50 
percent  of  the  voting  stock  of  which  is  owned 
by  such  domestic  corporation;  or 

(B)  A  foreign  corporation  more  than  50 
percent  cf  the  voting  stock  of  which  is  owned 
by  the  foreign  corporation  described  in  sub- 
paragraph  (A). 

(9)  Domestic  corporation  as  separate  en¬ 
tity.  Each  domestic  corporation  which 
enters  into  an  agreement  pursuant  to  para¬ 
graph  (1)  of  this  subsection  shall,  for  pur¬ 
poses  of  this  subsection  and  section  6413  (c) 
(2)  (C),  relating  to  special  refunds  in  the 
case  of  employees  of  certain  foreign  corpora¬ 
tions,  be  considered  an  employer  in  its  capac¬ 
ity  as  a  party  to  such  agreement  separate  and 
distinct  from  its  identity  as  a  person  employ¬ 
ing  individuals  on  its  own  account. 

(10)  Regulations.  Regulations  of  the  Sec¬ 
retary  or  his  delegate  to  carry  out  the  pur¬ 
poses  of  this  subsection  shall  be  designed  to 
make  the  requirements  imposed  on  domestic 
corporations  with  respect  to  services  covered 
by  an  agreement  entered  into  pursuant  to 
this  subsection  the  same,  so  far  as  practica¬ 
ble,  as  those  imposed  upon  employfers  pur¬ 
suant  to  this  title  with  respect  to  the  taxes 
imposed  by  this  chapter. 

|  See.  3121  (1)  as  added  by  sec.  209,  Social 
Security  Amendments  1954J 

§  31.3121  (1)  — 1  Agreements  entered 
into  by  domestic  corporations  with  re¬ 
spect  to  foreign  subsidiaries.  For  provi¬ 
sions  relating  to  the  extension  of  the 
Federal  old-age  and  survivors  insurance 
system  established  by  title  II  of  the  So¬ 
cial  Security  Act  to  certain  services  per¬ 
formed  outside  the  United  States  by 
citizens  of  the  United  States  in  the 
employ  of  a  foreign  subsidiary  of  a  do¬ 
mestic  corporation,  see  the  Regulations 
Relating  to  Contract  Coverage  of  Em¬ 
ployees  of  Foreign  Subsidiaries  (Part 
36  of  this  chapter) . 

§  31.3122  Statutory  provisions;  Fed¬ 
eral  service. 

Sec.  3122.  Federal  service.  In  the  case  of 
the  taxes  imposed  by  this  chapter  with  re¬ 
spect  to  service  performed  in  the  employ  of 
the  United  States  or  in  the  employ  of  any 
instrumentality  which  is  wholly  owned  by 
the  United  States,  the  determination  whether 
an  individual  has  performed  service  which 
constitutes  employment  as  defined  in  section 
3121  (b),  the  determination  of  the  amount 
of  remuneration  for  such  service  which  con¬ 
stitutes  wages  as  defined  in  section  3121  (a), 
and  the  return  and  payment  of  the  taxes 
imposed  by  this  chapter,  shall  be  made  by  the 
head  of  the  Federal  agency  or  instrumen¬ 
tality  having  the  control  of  such  service,  or 
by  such  agents  as  such  head  may  designate. 
The  person  making  such  return  may,  for  con¬ 
venience  of  administration,  make  payments 
of  the  tax  imposed  under  section  3111  with 
respect  to  such  service  without  regard  to  the 


$4,200  limitation  in  section  3121  (a)  (1),  and 
he  shall  not  be  required  to  obtain  a  refund 
of  the  tax  paid  under  section  3111  on  that 
part  of  the  remuneration  not  included  in 
wages  by  reason  of  section  3121  (a)  (1).  The 
provisions  of  this  section  shall  be  applicable 
in  the  case  of  service  performed  by  a  civilian 
employee,  not  compensated  from  funds  ap¬ 
propriated  by  the  Congress,  in  the  Army  and 
Air  Force  Exchange  Service,  Army  and  Air 
Force  Motion  Picture  Service,  Navy  Ex¬ 
changes,  Marine  Corps  Exchanges,  or  other 
activities,  conducted  by  an  instrumentality 
of  the  United  States  subject  to  the  jurisdic¬ 
tion  of  the  Secretary  of  Defense,  at  installa¬ 
tions  of  the  Department  of  Defense  for  the 
comfort,  pleasure,  contentment,  and  mental 
and  physical  improvement  of  personnel  of 
such  Department;  and  for  purposes  of  this 
section  the  Secretary  of  Defense  shall  be 
deemed  to  be  the  head  of  such  instrumen¬ 
tality.  The  provisions  of  this  subsection 
[  section  1  shall  be  applicable  also  in  the  case 
of  service  performed  by  a  civilian  employee, 
not  compensated  from  funds  appropriated 
by  the  Congress,  in  the  Coast  Guard  Ex¬ 
changes  or  other  activities,  conducted  by  an 
instrumentality  of  the  United  States  subject 
to  the  jurisdiction  of  the  Secretary,  at  in¬ 
stallations  of  the  Coast  Guard  for  the  com¬ 
fort,  pleasure,  contentment,  and  mental  and 
physical  improvement  of  personnel  of  the 
Coast  Guard;  and  for  purposes  of  this  sub¬ 
section  [section]  the  Secretary  shall  be 
deemed  to  be  the  head  of  such  instrumen¬ 
tality.  - 

[Sec.  3122  as  apiended  by  secs.  202  (c)  and 
203,  Social  Security  Amendments  1954] 

§  31.3123  Statutory  provisions;  de¬ 
ductions  as  constructive  payments. 

Sec.  3123.  Deductions  as  constructive  pay¬ 
ments.  Whenever  under  this  chapter  or  any 
act  of  Congress,  or  under  the  law  of  any 
State,  an  employer  is  required  or  permitted 
to  deduct  any  amount  from  the  remunera¬ 
tion  of  an  employee  and  to  pay  the  amount 
deducted  to  the  United  States,  a  State,  or 
any  political  subdivision  thereof,  then  for 
purposes  of  this  chapter  the  amount  so  de¬ 
ducted  shall  be  considered  to  have  been 
paid  to  the  employee  at  the  time  of  such 
deduction. 

§  31.3123-1  Deductions  by  an  em¬ 
ployer  from  remuneration  of  an  em¬ 
ployee.  Any  amount  deducted  by  an 
employer  from  the  remuneration  of  an 
employee  is  considered  to  be  part  of  the 
employee’s  remuneration  and  is  con¬ 
sidered  to  be  paid  to  the  employee  as 
remuneration  at  the  time  that  the  deduc¬ 
tion  is  made.  It  is  immaterial  that  any 
act  of  Congress  or  the  law  of  any  State 
requires  or  permits  such  deductions  and 
the  payment  of  the  amount  thereof  to 
the  United  States,  a  State,  or  any 
political  subdivision  thereof. 

§  31.3124  Statutory  provisions;  esti¬ 
mate  of  revenue  reduction. 

Sec.  3124.  Estimate  of  revenue  reduction. 
The  Secretary  or  his  delegate  at  intervals  of 
not  longer  than  3  years  shall  estimate  the 
reduction  in  the  amount  of  taxes  collected 
under  this  chapter  by  reason  of  the  operation 
of  section  3121  (b)  (9)  and  shall  include 
such  estimate  in  his  annual  report. 

[Sec.  3124  as  amended  by  sec.  205  (b), 
Social  Security  Amendments  1954] 

§  31.3125  Statutory  provisions;  short 
title. 

Sec.  3125.  Short  title.  This  chapter  may  be 
cited  as  the  “Federal  Insurance  Contribu¬ 
tions  Act.” 

[F.  R.  Doc.  56-5609;  Filed,  July  13,  1956; 
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TITLE  21 — FOOD  AND  DRUGS 

Chapter  I — Food  and  Drug  Admin¬ 
istration,  Department  of  Health, 
Education,  and  Welfare 

Subchapter  B — Food  and  Food  Products 

Part  27 — Canned  Fruits  and  Canned 
Fruit  Juices;  Definitions  and  Stand¬ 
ards  of  Identity;  Quality;  and  Fill 
of  Container 

ORDER  CORRECTING  WORDING  OF  DEFINITION 
AND  STANDARD  OF  IDENTITY  FOR  CANNED 
PRUNE  JUICE,  STAYING  EFFECTIVENESS  OF 
A  PART  THEREOF,  AND  CONFIRMING  EFFEC¬ 
TIVE  DATE 

In  the  matter  of  adopting  a  definition 
and  standard  of  identity  for  canned 
prune  juice. 

An  order  ruling  on  a  proposal  to  adopt 
a  definition  and  standard  of  identity  for 
-canned  prune  juice  was  published  in  the 
Federal  Register  of  February  17,  1956 
(21  F.  R.  1094).  This  order  provided 
that  the  regulations  establishing  a  defi¬ 
nition  and  standard  of  identity  for 
canned  prune  juice  would  become  effec¬ 
tive  6  months  from  the  date  of  publica¬ 
tion  of  the  order  except  as  to  any 
provisions  stayed  as  the  result  of  the 
filing  of  objections  thereto  requesting  a 
public  hearing. 

In  accordance  with  the  provisions  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sec.  401  (b)  (2),  52  Stat.  1046,  68 
Stat.  54;  21  U.  S.  C.  341  (b)  (2)),  W.  F. 
Straub  and  Company,  Chicago,  Illinois, 
a  firm  which  cans  and  distributes  canned 
prune  juice  containing  approximately  2 
percent  of  added  honey,  filed  objections 
to  the  order.  These  objections  made  a 
showing  that  W.  F.  Straub  and  Com¬ 
pany  would  be  adversely  affected  by  the 
order  if  it  should  go  into  effect  without 
making  any  provision  for  permitting 
honey  to  be  used  as  an  added  ingredient 
in  canned  prune  juice  and  included  a 
request  for  a  public  hearing  on  this  par¬ 
ticular  issue. 

Now,  therefore,  pursuant  to  the  au¬ 
thority  vested  in  the  Secretary  of  Health, 
Education,  and  Welfare  by  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (sec.  401, 
52  Stat.  1046,  68  Stat.  54,  55;  21  U.  S.  C. 
341)  and  delegated  to  the  Commissioner 
of  Food  and  Drugs  by  the  Secretary  (20 
F.  R.  1996),  It  is  ordered.  That  the  reg¬ 
ulations  establishing  a  definition  and 
standard  of  identity  for  canned  prune 
juice  (21  CFR  27.60) ,  as  published  in  the 
Federal  Register  of  February  17,  1956 
(21  F.  R.  1094),  shall  go  into  effect  on 
August  17,  1956,  except  that; 

1.  Paragraph  (c)  (1)  shall  read  as 
follows; 

(c)  (1)  The  name  of  the  food  is 
“Prune  juice — A  water  extract  of  dried 
prunes.”  For  the  purposes  of  the  Fed¬ 
eral  Food,  Drug,  and  Cosmetic  Act  con¬ 
cerning  the  label  declaration  of  the 
name  of  the  food,  the  explanatory  state¬ 
ment  “A  water  extract  of  dried  prunes” 
may  appear  immediately  below  the 
words  ‘‘prune  juice,”  but  there  shall  be 
no  intervening  written,  printed,  or 
graphic  matter,  and  the  type  used  for 
the  words  “A  water  extract  of  dried 
prunes”  shall  be  of  the  same  style  and 


not  less  than  half  the  point  size  of  the 
type  used  for  the  words  “prune  juice.” 

2.  Such  regulations  are  stayed  to  the 
extent  that  they  would  cause  to  be 
deemed  to  be  misbranded  under  section 
403  (g)  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (52  Stat.  1047;  21  U.  S.  C. 
343  (g) )  canned  prune  juice  that  in  all 
respects  complies  with  the  regulations 
except  for  containing  not  more  than  2 
percent  of  honey.  This  stay  shall  con¬ 
tinue  until  final  action  is  taken  dispos¬ 
ing  of  the  objections  after  public  hear¬ 
ing  thereon,  the  date  of  which  will  be 
announced  in  the  Federal  Register. 

Notice  of  a  public  hearing  to  receive 
evidence  on  including  in  the  definition 
and  standard  of  identity  for  canned 
prune  juice  a  provision  permitting  the 
addition  of  limited  amounts  of  honey  will 
be  announced  by  publication  in  the  Fed¬ 
eral  Register. 

(Sec.  701,  52  Stat.  1055,  as  amended;  21 
U.  S.  C.  371.  Interprets  or  applies  sec.  401, 
52  Stat.  1046,  as  amended;  21  U.  S.  C.  341) 

Dated;  July  9,  1956. 

[seal]  Geo.  P.  Larrick, 

Commissioner  of  Food  and  Drugs. 

[F.  R.  Doc.  56-5584;  Filed,  July  13,  1956; 

8:45  a.  m.J 

TITLE  39— FOSTAL  SERVICE 

Chapter  I — Post  Office  Department 

Part  33 — Metered  Stamps 

MANUFACTURE  AND  DISTRIBUTION  OF 
POSTAGE  METERS 

Part  33,  Postage  Meters,  which  ap¬ 
peared  as  a  notice  of  proposed  rule  mak¬ 
ing  in  the  April  11,  1956,  issue  of  the 
Federal  Register  at  page  2345,  is  redes¬ 
ignated  as  §  33.8  and  adopted  to  read 
as  follows,  and  shall  be  effective  upon 
publication  in  the  Federal  Register: 

§  33.8  Manufacture  a7id  distribution 
of  postage  meters — (a)  Authorization  to 
manufacture  and  lease — (1)  Qualifica¬ 
tion.  Any  concern  desiring  authoriza¬ 
tion  to  manufacture  and  lease  postage 
meters  for  use  by  mailers  under  §  33.1 
(d)  of  this  chapter  must  qualify  as  fol¬ 
lows: 

(i)  Satisfy  the  Post  Office  Department 
as  to  its  integrity  and  financial  respon¬ 
sibility. 

(ii)  Obtain  approval  of  at  least  one 
model  postage  meter  incorporating  all 
the  mechanical  features  and  safeguards 
specified  in  paragraph  (b)  of  this  sec¬ 
tion. 

(iii)  Have,  or  establish,  and  maintain 
under  its  supervision  and  control  ade¬ 
quate  manufacturing  facilities  suitable 
to  carry  out  to  the  satisfaction  of  the 
Post  Office  Department  the  provisions  of 
paragraph  (d)  of  this  section.  Such  fa¬ 
cilities  shall  be  subject  to  inspection  by 
representatives  of  the  Bureau  of  Post 
Office  Operations,  Post  Office  Depart¬ 
ment. 

(iv)  Have,  or  establish,  and  maintain 
adequate  facilities  for  the  control,  dis¬ 
tribution,  and  maintenance  of  postage 
meters  and  their  replacement  when  nec¬ 
essary.  See  paragraphs  (d)  and  (e)  of 
this  section. 


(2)  Application.  Any  person  or  con¬ 
cern  seeking  authorization  to  manufac¬ 
ture  postage  meters  may  make  applica¬ 
tion  to  the  Bureau  of  Post  Office  Opera¬ 
tions,  Post  Office  Department  in  person 
or  in  writing.  On  qualification  and  ap¬ 
proval  the  applicant  will  be  authorized 
in  writing  to  manufacture  postage  me¬ 
ters  and  to  lease  them  to  mailers.  The 
name  of  the  manufacturer  will  be  listed 
in  the  Code  of  Federal  Regulations.  (See 
§33.1  (d)  for  listings). 

(3)  Suspension.  The  Post  Office  De¬ 
partment  may  require  a  manufacturer  to 
suspend  production  and  distribution  of 
any  or  all  of  his  models  of  postage  meters 
pending  investigation  to  determine  if  his 
authorization  should  be  revoked  and  will 
fully  advise  him  of  the  facts  which  may 
warrant  such  action.  The  manufacturer 
will  be  given  an  opportunity  to  demon¬ 
strate  or  achieve  compliance  with  all  the 
lawful  requirements  within  a  reasonable, 
specified  time  limit. 

(4)  Revocation.  Authorization  may 
be  revoked  if  the  manufacturer  engages 
in  any  scheme  or  enterprise  of  an  unlaw¬ 
ful  character  or  fails  to  comply  with  any 
of  the  provisions  of  this  part. 

(b)  Specifications.  Postage  meters 
must  incorporate  all  of  the  following 
mechanical  features  and  safeguards: 

(1)  A  postage  meter  may  be  either  the 
detachable  portion  containing  the  print¬ 
ing  die  and  registering  mechanism  of  a 
mailing  machine,  or  it  may  be  complete 
in  itself.  In  either  case,  it  must  be  suit¬ 
able  for  the  mailer  to  bring  to  the  Post 
Office  for  setting. 

(2)  A  postage  meter  may  be  capable 
of  printing  one  denomination  of  postage 
and  registering  the  number  of  such  im¬ 
pressions  made  (single  denomination) ; 
or  it  may  be  capable  of  printing  several 
denominations  and  registering  either 
multiples  of  the  smallest  unit  printed 
(multi  denomination)  or  the  currency 
value  of  the  impressions  made  (omni  de¬ 
nomination).  The  printing  die  or  dies, 
counters,  and  counter-actuating  mech¬ 
anism  must  be  inseparable  in  the  unit 
brought  to  the  Post  Office  for  setting. 

(3)  In  each  postage  meter  there  must 
be  two  accurate  and  dependable  count¬ 
ing  devices,  one  ascending  and  register¬ 
ing  the  total  imprinted,  the  other 
descending  and  registering  the  balance 
of  the  last  setting  remaining  unused. 
The  descending  register  must  actuate  a 
locking  mechanism  preventing  further 
operation  of  the  meter  after  the  register 
has  reduced  to  an  amount  less  than  the 
largest  denomination  printable  in  one 
operation  or  to  zero.  The  descending 
register  must  be  so  constructed  as  to  be 
easily  set  at  the  Post  Office  for  any 
amount  of  postage  or  number  of  impres¬ 
sions  within  its  capacity,  prepaid  by  the 
mailer. 

(4)  The  entire  mechanism  must  be 
encased  in  a  substantial  housing.  The 
descending  register  must  be  accessible  to 
the  Post  Office  by  means  of  a  door 
equipped  with  a  suitable  lock  and  with 
provision  for  a  Post  Office  seal.  The  as¬ 
cending  register  and  all  other  mecha¬ 
nism  must  be  so  shielded  as  not  to  be  ac¬ 
cessible  even  when  the  door  is  open.  The 
readings  of  both  registers  must  be  easily 
obtainable  at  any  time  between  opera¬ 
tions,  either  by  visibility  through  closed 
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windows,  or  by  imprint  on  tape  or  card, 
or  by  a  combination  of  the  two  methods. 
The  housing  must  be  of  such  construc¬ 
tion  that  it  is  impossible  to  alter  the 
readings  of  the  ascending  register  except 
by  normal  operation,  or  to  gain  access 
to  the  internal  mechanism  except  for  set¬ 
ting  the  descending  register  as  provided 
in  subparagraph  (3)  of  this  paragraph, 
without  mutilation. 

(5)  The  printing  die  must  either  con¬ 
form  in  design  to  one  already  in  use  or 
be  approved  by  the  Bureau  of  Post  Offibe 
Operations,  Post  Office  Department.  It 
must  include  the  serial  number  of  the 
meter  and  identification  of  the  manu¬ 
facturer,  and  be  so  constructed  or 
shielded  that  it  is  not  practically  possible 
without  proper  registration  in  the  as¬ 
cending  and  descending  register  to  ob¬ 
tain  imprints  fraudulently. 

(6)  The  meter  die  must  include  a 
postmark  to  print  the  name  of  the  city 
and  State  from  which  mail  is  dispatched 
and  the  date  of  mailing.  The  postmark 
must  be  printed  at  the  left  of  but  ad¬ 
jacent  to  the  denomination  stamp  and 
may  be  either  included  in  an  overall  de¬ 
sign  with  the  demomination  stamp  or 
separated  from  it.  Provision  must  be 
made  so  that  the  date  may  be  either 
printed  or  omitted  as  required  by  the 
Post  Office  Department  on  the  various 
classes  of  mail.  Provision  may  be  made 
to  print  an  hour  of  mailing  either  within 
or  in  a  close  position  outside  the  post¬ 
mark.  Provision  may  also  be  made  to 
print  designations  such  as  “Nonprofit 
Org.’\  and  the  like,  adjacent  to  and  in 
the  same  operation  with  the  meter  stamp. 
The  denomination  die  must  not  be  com¬ 
pletely  exposed  at  any  time  during  the 
process  of  installing  or  removing  post¬ 
mark  dies,  daters,  hour  type,  or  special 
designation  slugs  or  when  changing  the 
date. 

(7)  Provision  may  be  made  in  a  meter 
for  a  meter  slogan  or  ad  plate  to  print  to 
the  left  of  and  adjacent  to  the  post¬ 
mark.  The  size  and  position  of  a  slogan 
or  meter  ad  must  be  such  that  it  will  not 
interfere  with  or  obscure  the  meter 
stamp  or  postmark  and  it  must  be  pos¬ 
sible  to  install  the  plate  easily  without 
exposing  the  meter  stamp  die.  Plates 
must  be  made  of  suitable,  durable  ma¬ 
terial  which  will  not  soften  or  disin¬ 
tegrate  while  in  use.  They  must  be  well 
fitted  and  so  securely  fastened  to  the 
printing  mechanism  that  they  will  not 
become  loose  or  detached  or  otherwise 
interfere  with  proper  operation  of  a 
meter. 

(8)  The  entire  mechanism  must  be  of 
such  solid,  substantial,  and  dependable 
construction  as  to  protect  the  Post  Office 
Department  amply  against  loss  of  reve¬ 
nue  from  fraud,  manipulation,  misoper- 
ation,  or  breakdown. 

(c)  Testing  and  approval — (1)  Sub¬ 
mission  of  each  model.  Each  model 
meter  proposed  for  manufacture  must  be 
approved  by  the  Bureau  of  Post  Office 
Operations,  Post  Office  Department,  after 
being  tested  by  the  National  Bureau  of 
Standards  at  the  expense  of  the  manu¬ 
facturer.  A  preliminary  working  model 
may  be  submitted  for  tentative  approval. 
No  meters  of  any  model  may  be  dis¬ 
tributed  or  used  for  payment  of  postage 
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until  a  complete  unit  made  to  production 
drawings  and  specifications  has  been 
submitted,  tested,  and  approved,  except 
as  may  be  specifically  authorized  for 
preliminary  field  testing. 

(2)  Deposit  of  specimen  meter.  One 
production  model  of  each  meter  approved 
must  be  deposited  with  the  Bureau  of 
Post  Office  Operations,  Post  Office  De¬ 
partment  and  no  changes  affecting  the 
basic  features  or  safeguards  may  be  made 
thereafter  without  departmental  ap¬ 
proval. 

(3)  Tests  after  approval.  Additional 
meters  from  current  manufactux-e  must 
be  submitted  to  the  National  Bureau  of 
Standards  for  test,  at  the  expense  of  the 
manufacturer,  as  may  be  requested  by 
the  Bureau  of  Post  Office  Operations, 
Post  Office  Department. 

(d)  Safeguards — (1)  Materials  and 
workmanship.  All  meters  must  closely 
adhere  to  the  quality  in  materials  and 
workmanship  of  the  approved  production 
model  and  must  be  manufactured  with 
suitable  jigs,  dies,  tools,  etc.,  to  assure 
proper  maintenance  and  interchange- 
ability  of  parts. 

(2)  Breakdown  tests.  At  reasonably 
fi*equent  intervals  the  manufacturer 
must  take  meters  at  random  from  pro¬ 
duction  and  subject  them  to  breakdown 
tests  to  make  certain  that  quality  and 
performance  standai'ds  are  maintained. 

(3)  Protection  of  printing  dies  and 
keys.  During  the  process  of  fabricating 
parts  and  assembling  postage  meters,  the 
manufacturer  must  exercise  due  care  to 
prevent  loss  or  theft  of  keys  or  of  serially 
numbered  postage  printing  dies  or  com¬ 
ponent  pai*ts,  such  as  denomination 
printing  dies,  which  might  be  used  in 
some  manner  to  defraud  the  Government 
of  postal  revenues.  All  serially  num¬ 
bered  printing  dies  produced  should  be 
accounted  for  by  assembly  into  meters 
or  by  evidence  of  mutilation  or  destruc¬ 
tion.  Postage  printing  dies  removed 
from  meters  and  not  suitable  for  reas¬ 
sembly  must  also  be  mutilated  beyond 
the  possibility  of  use,  or  be  completely 
destroyed. 

(4)  Destruction  of  meter  stamps.  All 
meter  stamps  printed  in  the  process  of 
testing  dies  or  meters  must  be  collected 
and  destroyed. 

(5)  Inspection  of  new  and  rebuilt 
meters.  All  new  and  rebuilt  meters  must 
be  carefully  inspected  before  leaving  the 
manufacturer’s  meter  service  station. 

(6)  Keys  and  setting  equipment.  The 
meter  manufacturer  must  furnish  keys 
and  other  essential  equipment  for  setting 
his  meters  to  all  post  offices  under  whose 
jurisdiction  his  meters  are  licensed  for 
use.  These  items  must  be  protected  and 
shall  not  be  furnished  to  persons  not 
authorized  by  the  Post  Office  Department 
to  have  them. 

(e)  Distribution — (1)  Facilities.  Au¬ 
thorized  manufacturers  must  maintain 
adequate  facilities  for  the  distribution, 
control  and  maintenance  of  postage 
metei's.  All  such  facilities  are  subject  to 
inspection  by  representatives  of  the 
Bureau  of  Post  Office  Operations,  Post 
Office  Department. 

(2)  Controls.  Each  authorized  manu¬ 
facturer  is  required  to: 

(i)  Retain  title  permanently  to  all 
meters  of  his  manufacture  except  such 
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as  may  be  purchased  by  the  Post  Office 
Department  for  use  in  post  offices. 

(ii)  Lease  his  meters  only  to  mailei's 
to  whom  meter  licenses  have  been  issued 
by  the  post  office. 

(iii)  Supply  only  those  meter  slogan  or 
ad  plates  that  meet  the  requirements  of 
the  Department  for  suitable  quality  and 
content. 

(iv)  Deliver  meters  to  post  offices  or 
postal  stations  only — never  to  mailers 
until  set  and  sealed  at  a  post  office. 

(v)  Take  reasonable  precautions  in 
the  transportation  and  storage  of  his 
meters  to  prevent  their  reaching  the 
hands  of  unauthorized  individuals. 

(vi)  Report  the  loss  or  theft  of  any 
of  his  meters  or  the  recovery  of  any  lost 
or  stolen  meters  immediately  to  the  local 
postmaster,  the  local  police,  and  the 
Bureau  of  Post  Office  Operations,  Post 
Office  Department. 

(vii)  Report  to  the  appropriate  Re¬ 
gional  Controller  of  the  Post  Office  De¬ 
partment  each  time  a  meter  is  presented 
at  a  post  office  for  initial  setting  or  to  be 
checked  out  of  service — the  report  to 
include  the  name  and  address  of  the 
mailer,  the  post  office  or  postal  station 
through  which  it  was  handled,  and  the 
readings  of  both  registei-s  at  the  time  the 
meter  left  or  was  returned  to  the  manu¬ 
facturer’s  possession. 

(viii)  Maintain  at  his  headquarters  a 
complete  record  by  serial  number  of  all 
meters  manufactured,  showing  all  move¬ 
ments  of  each  fi*om  the  time  it  is  pro¬ 
duced  until  it  is  scrapped,  and  the  read¬ 
ing  of  the  ascending  register  each  time 
it  is  checked  into  or  out  of  service 
through  a  post  office.  These  records 
must  be  subject  to  inspection  at  any  time 
during  business  hours  by  officials  of  the 
Post  Office  Department. 

(ix)  Cancel  his  lease  agreement  with 
any  mailer  whose  meter  license  is  can¬ 
celed  by  the  Department  and  remove  his 
meter  promptly. 

(x)  Maintain  a  record  by  serial  num¬ 
ber  of  all  meter  keys  issued  to  post¬ 
masters  as  well  as  those  sections  of  the 
manufacturer’s  establishment  in  which 
their  use  is  essential,  preferably  in  the 
form  of  signed  receipt  cards. 

,(xi)  Examine  each  meter  withdrawn 
from  service  for  failure  to  record  its 
operations  correctly  and  accurately,  and 
report  to  the  Post  Office  Department  the 
mechanical  condition  or  fault  which 
caused  the  failure. 

(xii)  Submit  such  other  reports  to 
the  Post  Office  Department  as  may  be 
required  from  time  to  time. 

(f)  Maintenance — (1)  Replacement. 
The  manufacturer  must  maintain  his 
meters  in  proper  operating  condition  for 
mailers  by  replacing  them  when  neces¬ 
sary  or  desirable  to  forestall  mechanical 
breakdown. 

(2)  Inspection  of  meters  in  use.  The 
manufacturer  must  have  all  of  his  me¬ 
ters  in  service  with  mailers  inspected 
at  least  once  each  6  months.  Inspec¬ 
tions  must  be  sufficiently  thorough  to 
determine  that  each  meter  is  clean  and 
in  proper  operating  condition,  is  record¬ 
ing  its  operations  correctly  and  accu¬ 
rately,  and  that  neither  the  Post  Office 
seal  nor  any  serl  placed  by  the  manu¬ 
facturer  to  prevcxit  access  to  the  mech¬ 
anism  has  been  removed  or  tampered 
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with.  Any  irregularities  found  in  the 
operation  of  a  meter  at  any  time  or  any 
improper  usage  of  a  meter  must  be  re¬ 
ported  immediately  to  the  mailer’s 
postmaster,  and  appropriate  steps  must 
be  taken  to  have  the  meter  discontinued. 

(3)  Repair  of  internal  mechanism. 
Repair  or  reconditioning  of  meters  in¬ 
volving  access  to  internal  mechanisms 
must  be  performed  only  within  a  factory 
or  suitable  meter  repair  department 
under  the  direct  control  and  supervision 
of  the  manufacturer.  Meters  must  be 
checked  out  of  service  through  the  post 
office  or  setting  before  they  are  opened 
or  any  internal  repairs  undertaken. 

(g)  Notice  of  proposed  changes  in 
regulations.  So  far  as  may  be  consistent 
with  the  public  interest,  before  any 
changes  are  made  in  the  regulations  of 
this  part,  the  Post  Office  Department  will 
give  notice  of  any  proposed  changes  suf¬ 
ficiently  far  in  advance  of  the  proposed 
effective  date  to  enable  persons  who 
manufacture,  or  who  may  be  interested 
in  manufacturing,  postage  meters,  a 
reasonable  opportunity  to  be  heard  and 
to  adjust  their  operations  to  accord  with 
the  proposed  changes  if  they  are 
adopted. 

(R.  S.  161,  396,  as  amended;  sec.  5,  41  Stat. 
483,  as  amended,  47  Stat.,  647;  5  U.  S.  C.  22, 
369,  39  U.  S.  C.  273,  273a) 

[seal]  Abe  McGregor  Goff, 

The  Solicitor. 

[P.  R.  Doc.  56-5605;  Piled,  July  13,  1956; 

8:48  a.  m.) 


TITLE  47— TELECOMMUNI¬ 
CATION 

Chapter  I — Federal  Communications 
Commission 

(Docket  No.  11387;  PCC  56-626] 

[Rules  Amdt.  3-17] 

Part  3 — Radio  Broadcast  Services 

table  of  assignments;  television  broad¬ 
cast  STATIONS  (NASHAQUITSA,  MASSACHU¬ 
SETTS) 

1.  The  Commission  has  under  consid¬ 
eration  its  notice  of  proposed  rule  mak¬ 
ing  issued  on  May  5,  1955  (FCC  55-535) 
and  published  in  the  Federal  Register 
on  May  11,  1955  (20  F.  R.  3188)  propos¬ 
ing  to  assign  Channel  6  to  Nashaquitsa, 
Massachusetts  in  response  to  a  petition 
for  rule  making  by  E.  Anthony  and  Sons, 
Inc.,  New  Bedford,  Massachusetts. 

2.  Comments  were  filed  by  petitioner; 
Congress  Square  Hotel  Company,  Port¬ 
land,  Maine;  Southern  Connecticut  and 
Long  Island  Television  Company,  Inc., 
Bridgeport,  Connecticut;  Triangle  Publi¬ 
cations,  Inc.,  Philadelphia,  Pennsylva¬ 
nia;  The  Vineyard  Gazette,  Martha’s 
Vineyard,  Massachusetts;  and  the  Black¬ 
smith  Valley  Association,  Nashaquitsa, 
Massachuetts.1 

3.  In  support  of  the  requested  amend¬ 
ment  petitioner  urges  that  the  assign- 


1  Numerous  letters  were  received  from  sum¬ 
mer  residents  and  property-  owners  in  the 
general  area  of  Nashaquitsa.  In  the  main, 
the  contentions  advanced  by  these  individ¬ 
uals  and  organizations  are  the  same  as  those 
of  the  last  two  parties  named  above. 
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ment  of  Channel  8  to  Nashaquitsa  may 
be  made  in  conformance  with  the  Com¬ 
mission’s  rules  and  Standards;  would 
not  affect  any  other  assignment  in  the 
Table ;  would  be  in  accord  with  the  man¬ 
date  of  section  307  (b)  of  the  Communi¬ 
cations  Act;  and  would  provide  a  pri¬ 
mary  VHF  service  to  southern  Massa¬ 
chusetts. 

4.  Congress  Square  Hotel  Company,  li¬ 
censee  of  television  Station  WCSH-TV 
on  Channel  6  at  Portland,  Maine,  opposes 
the  assignment  of  this  channel  to 
Nashaquitsa.  It  urges  that  the  proposed 
assignment  would,  by  interference,  re¬ 
duce  the  Grade  B  coverage  of  its  station. 
Congress  Hotel  concedes  that  existing 
stations  are  afforded  protection  from  in¬ 
terference  by  the  minimum  spacings  but 
urges  that  the  Commission  is  not  fore¬ 
closed  from  taking  interference  into  ac¬ 
count  when  considering  new  assign¬ 
ments.  Congress  submits  that  there  has 
been  no  showing  of  need  for  the  assign¬ 
ment  in  the  small  community  of  Nash¬ 
aquitsa  and  that  the  only  reason  this 
town  was  chosen  was  because  it  is  the 
only  one  in  which  Channel  6  may  be 
placed  without  violating  the  minimum 
mileage  separations.  Congress  Hotel 
maintains  that  the  proposed  assignment 
would  be  inefficient  since  much  of  the 
potential  coverage  would  be  lost  over 
water  and  since  the  total  interference 
caused  would  be  greater  than  the  result¬ 
ing  interference-free  area.  In  reply  to 
these  objections,  petitioner  argues  that 
the  increased  interference  to  WCSH-TV 
is  very  slight,  and  that,  in  any  event,  the 
rules  indicate  that  protection  from  inter¬ 
ference  is  limited  entirely  by  the  min¬ 
imum  separations.  Petitioner  states 
that  although  Nashaquitsa  is  a  small 
community,  it  is  the  only  one  in  which 
the  assignment  can  be  made  in  accord¬ 
ance  with  the  rules  and  in  which  the 
important  southern  Massachusetts  area 
may  have  its  own  television  station.  Pe¬ 
titioner  further  concedes  that  much  of 
the  signal  would  be  dissipated  over  water 
but  urges  that  this  is  also  the  case  with 
many  coastal  assignments. 

5.  Southern  Connecticut  and  Long  Is¬ 
land  Television  Company,  permittee  of 
television  Station  WICC-TV  on  Channel 
43  in  Bridgeport,  Connecticut,  opposed 
the  proposed  assignment  of  Channel  6 
to  Nashaquitsa.  WICC  noted  that  it  had 
filed  a  petition  for  rule  making  to  permit 
the  filing  of  applications  not  limited  to 
channels  in  the  Table  of  Assignments 
where  the  power,  antenna  height,  and 
directional  patterns  proposed  would  not 
result  in  greater  interference  to  other 
assignments  and  stations  than  would 
normally  be  received  from  stations 
meeting  the  minimum  spacings,  and  that 
it  had  also  tendered  an  application  for  a 
modification  of  its  construction  permit  to 
change  the  operation  of  WICC-TV  from 
Channel  43  to  Channel  6  utilizing  a  di¬ 
rectional  antenna  and  less  than  maxi¬ 
mum  power  and  antenna  height.  WICC 
stated  that  since  Bridgeport  and  Nasha¬ 
quitsa  are  less  than  the  required  170 
miles,  the  two  proposals  are  mutually 
exclusive  and  that,  under  the  Ashbacker 
doctrine,  must  be  set  for  consolidated 
hearing.  In  reply,  petitioner  argues  that 
the  proposal  to  assign  Channel  6  to 
Bridgeport  requires  substantial  changes 


in  the  basic  rules  and  standards  govern¬ 
ing  the  television  service  whereas  peti¬ 
tioner’s  proposal  is  contemplated  by  and 
provided  for  in  the  Rules.  Petitioner 
further  submits  that  in  rule  making  pro¬ 
ceedings  there  is  no  legal  obligation  for 
a  hearing  as  in  the  case  of  an  adjudi¬ 
catory  proceeding.  It  should  be  pointed 
out  that  the  WICC  petition  referred  to 
above  was  denied  by  the  Commission  in 
a  Memorandum  Opinion  and  Order  is¬ 
sued  on  November  10,  1955  (FCC  55- 
1126). 

6.  Triangle  Publications,  Inc.,  licensee 
of  television  Station  WFIL-TV,  operat¬ 
ing  on  Channel  6  at  Philadelphia,  Penn¬ 
sylvania,  expresses  the  fear  that  severe 
interference  would  be  caused  to  the  serv¬ 
ice  area  of  WFIL-TV  as  a  result  of  the 
abnormally  high  tropospheric  propaga¬ 
tion  which  may  occur  because  of  the  200 
mile  water  path  between  the  two  stations. 
It  recommends  that  the  proposed  assign- 
mentat  Nashaquitsa  be  offset  from  that 
of  WFIL-TV  and  suggests  that  this  may 
be  accomplished  by  assigning  Channel 
6-f  to  Nashaquitsa,  changing  the  offset 
designation  of  the  assignment  at  Port¬ 
land  from  6+  to  6—  and  at  Montreal 
from  6—  to  6+.  Petitioner  states  that 
the  extent  of  the  interference  predicted 
by  WFIL-TV  and  the  factual  basis  for 
the  fear  that  such  interference  will  occur 
are  not  provided,  but  that  it  would  have 
no  objection  to  the  offset  proposal  ad¬ 
vanced  by  WFIL-TV. 

7.  The  Vineyard  Gazette,  the  Black¬ 
smith  Valley  Association,  and  others, 
oppose  the  assignment  of  Channel  6  to 
Nashaquitsa  principally  on  the  ground 
that  the  location  of  a  commercial  tele¬ 
vision  station  on  the  Island  of  Martha’s 
Vineyard  would  be  detrimental  to  the 
natural  beauty  of  the  Island  and  would 
depreciate  property  values,  endangering 
the  ability  of  the  inhabitants  to  earn  a 
livelihood.  They  further  urge  that  such 
an  Assignment  would  be  inefficient  since 
a  large  part  of  the  signal  would  be  over 
water;  that  the  assignment  is  unneces¬ 
sary  in  view  of  channels  in  other  nearby 
cities;  and  that  a  tower  in  the  area  would 
represent  an  air  hazard  to  naval  aircraft. 
In  reply  to  these  contentions,  petitioner 
submits  that  it  proposes  to  utilize  a  site 
which  is  removed  from  residences  and  to 
construct  the  buildings  so  as  to  be  in  con¬ 
formity  with  the  type  of  existing  struc¬ 
tures  on  Martha’s  Vineyard  in  order  that 
the  proposed  station  would  not  threaten 
the  property  values  or  the  peace  of  the 
summer  residents. 

8.  The  Commission  is  presented  with 
a  request  for  the  assignment  of  a  VHF 
channel  in  an  area  where  there  are  no 
operating  stations  and  no  VHF  assign¬ 
ments  within  50  miles.  The  assignment 
would  bring  an  additional  television 
service  to  a  large  area  and  population  in 
southern  Massachusetts.  Channel  6  in 
the  community  of  Nashaquitsa  would 
conform  to  all  the  Rules  and  Standards.* 


•The  Vineyard  Gazette  contends  that  the 
distance  from  the  center  of  Martha’s  Vine¬ 
yard  to  the  reference  point  in  Portland,  i.  e., 
the  transmitter  site  of  WCSH-TV,  is  only 
156.3  miles.  However,  the  proposed  assign¬ 
ment  is  for  the  community  of  Nashaquitsa 
and  the  distance  from  its  center  to  WCSH- 
TV  meets  the  170-mile  requirement. 
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WCSH-TV  at  Portland,  Maine,  concedes 
that  the  separation  would  conform  with 
the  requirements  but  urges  the  Commis¬ 
sion  to  take  into  account  the  additional 
interference  which  would  be  caused  to 
its  operation  on  Channel  6  from  the 
Nashaquitsa  station.  The  Rules  provide 
that  existing  stations  are  afforded  pro¬ 
tection  from  interference  by  the  mini¬ 
mum  separation  requirements  and  the 
maximum  heights  and  powers.  The 
Commission  has  consistently  maintained 
this  policy  in  considering  requests  for 
changes  in  the  Table  of  Assignments  and 
we  do  not  believe  we  would  be  warranted 
in  departing  from  this  policy  in  the  in¬ 
stant  case. 

9.  With  respect  to  the  oppositions 
based  on  an  alleged  detriment  to  the 
beauty  of  the  landscape  and  the  prop¬ 
erty  values  of  surrounding  residences 
and  summer  homes  on  the  Island,  the 
Commission  is  of  the  view  that  such 
contentions  are  not  germane  to  the  rule 
making  proceeding  here.  We  are  here 
considering  the  question  of  making  an 
assignment  to  a  community  and  not  the 
granting  of  a  particular  station  applica¬ 
tion.  These  questions  and  other  similar 
ones  are  more  appropriately  within  the 
jurisdiction  of  local  zoning  authorities. 
Similarly,  the  question  of  air  hazard  is 
one  which  is  considered  at  the  time  of  a 
grant  of  a  particular  application  with  a 
specific  proposal  for  a  tower  location  and 
height. 

10.  Upon  consideration  of  the  record 
in  this  proceeding,  we  are  of  the  view 
that  the  proposed  assignment  would 
serve  the  public  interest  by  providing  an 
additional  TV  service  to  a  significant 
number  of  people.  We  believe  such  as¬ 
signment  comports  with  the  objectives 
set  out  in  our  recent  Report  and  Order 
in  Docket  No.  11532.  Triangle  Publica¬ 
tions  has  suggested  that  this  assignment 
should  be  offset  with  that  of  WFIL-TV 
by  making  additional  changes  in  offset 
carrier  requirements.  We  have  adopted 
this  suggestion. 

11.  Authority  for  the  adoption  of  the 
amendment  herein  is  contained  in  sec¬ 
tions  4  (i),  301,  303  (c),  (d),  (f)  and  (r), 
and  307  (b)  of  the  Communications  Act 
of  1934,  as  amended. 

12.  In  view  of  the  foregoing:  It  is 
ordered,  That  effective  August  15,  1956, 
the  Table  of  Assignments  contained  in 
§  3.606  of  the  Commission’s  rules  and 
regulations  is  amended,  insofar  as  the 
community  named  is  concerned,  as  fol¬ 
lows: 

(a)  Add  to  the  table: 

City:  Channel  No. 

Nashaquitsa,  Mass _  6-f- 

(b)  Change  the  offset  carrier  require¬ 
ment  only  at  Portland,  Maine,  from 
Channel  6-f-  to  Channel  6—. 

(Sec.  4,  48  Stat.  1066,  as  amended;  47  U.  S.  C. 
154.  Interpret  or  apply  secs.  301,  303,  307, 
48  Stat.  1081,  1082,  1083;  47  U.  S.  C.  301, 
303,  307) 

Adopted:  July  5,  1956. 

Released:  July  9,  1956. 

Federal  Communications 
Commission, 

[seal]  Mary  Jane  Morris, 

Secretary. 

[F.  R.  Doc.  56-5586;  Filed.  July  13,  1956; 
8:45  a.  m.] 


[FCC  56-644] 

[Rules  Amdt.  6-9  ] 

Part  6 — Public  Radiocommunication 
Services  (Other  Than  Maritime 
Mobile) 

station  identification 

At  a  session  of  the  Federal  Communi¬ 
cations  Commission,  held  at  its  offices  in 
Washington,  D.  C.,  on  the  5th  day  of 
July  1956; 

The  Commission  having  under  con¬ 
sideration  the  desirability  of  amend¬ 
ing  §  6.37  of  Part  6  of  its  rules  and  regu¬ 
lations  governing  Public  Radiocommu¬ 
nication  Services  (other  than  Maritime 
Mobile)  to  reflect  changes  in  the  manner 
of  identification  of  emissions  by  point- 
to-point  radiotelegraph  and  radiotele¬ 
phone  stations  in  the  International  Fixed 
Public  and  Fixed  Public  Press  Services; 

It  appearing  that  the  proposed  amend¬ 
ments  constitute  rewording,  renumber¬ 
ing  and  rearranging  of  the  parts  of  the 
present  rule  to  provide  for  the  insertion 
therein  of  certain  substantive  changes; 

It  further  appearing  that  the  substan¬ 
tive  changes  in  §  6.37  to  be  effected  by 
the  proposed  amendments  are  to  provide 
for  the  use,  under  certain  prescribed 
conditions,  of  a  general  form  of  identifi¬ 
cation  signal  in  lieu  of  the  usual  call 
signs  and  to  provide  for  the  transmission 
of  a  special  signal  (QTT)  preceding  the 
transmission  of  superimposed  identifica¬ 
tion; 

It  further  appearing  that  since  the 
proposed  amendment  has  been  brought 
to  the  attention  of  all  licensees  in  the 
International  Fixed  Public  Service  by 
letter  and  no  objections  have  been  raised 
thereto,  and  that  since  time  is  of  the  es¬ 
sence  because  operations  under  the 
amended  rule  would  materially  assist  the 
Commission  in  the  performance  of  its 
monitoring  duties,  which  have  an  impor¬ 
tant  bearing  on  national  security,  the 
publication  of  a  Notice  of  Proposed  Rule 
Making  pursuant  to  section  4  (a)  of  the 
Administrative  Procedure  Act  is  both  un- 
necesary  and  contrary  to  the  public 
interest; 

It  further  appearing  that  authority  for 
the  proposed  amendments  is  contained 
in  sections  4  (i)  and  303  of  the  Communi¬ 
cations  Act  of  1934,  as  amended; 

It  is  ordered.  That  effective  August  1, 
1956,  §  6.37  of  the  Commission’s  rules 
and  regulations  is  amended,  as  set  forth 
below. 

(Sec.  4,  48  Stat.  1066,  as  amended;  47  U.  S.  C. 
154.  Interprets  or  applies  sec.  303,  48  Stat. 
1082,  as  amended;  47  U.  S.  C.  303) 

Released:  July  10, 1956. 

Federal  Communications 
Commission, 

[seal]  Mary  Jane  Morris, 

Secretary. 

Section  6.37  is  amended  to  read  as 
follows: 

§  6.37  Station  identification — (a) 
General.  (1)  Every  radiotelegraph  or 
radiotelephone  station  in  the  Interna¬ 
tional  Fixed  Public  or  Fixed  Public  Press 
Service  shall  transmit,  as  provided  be¬ 
low,  the  identifying  call  sign  or  other  ap¬ 
proved  identification  signal  on  each  of 
its  assigned  frequencies  below  50,000  kc 
on  which  energy  is  being  radiated. 


(b)  When  required.  (1)  The  call 
sign  assigned  to  each  frequency  shall  be 
transmitted  on  that  frequency  at  the  be¬ 
ginning  and  end  of  each  period  of  use  of 
the  frequency. 

(2)  During  regular  operation  on  any 
frequency,  the  call  sign  or  other  approved 
identification  signal  shall  be  transmitted 
at  least  at  hourly  intervals  within  the 
period  from  10  minutes  before  to  10  min¬ 
utes  after  each  hour.  If  identification 
during  this  period  would  require  an  in¬ 
terruption  in  the  transmission  of  a  radio¬ 
photo,  a  telephone  conversation,  an 
addressed  program  or  a  multiple  ad¬ 
dressed  press  message,  or  a  break  in 
the  continuity  of  a  “conference”  or 
“leased  line”  type  of  service,  the  identify¬ 
ing  signal  shall  be  transmitted  at  the  first 
break  in,  at  the  conclusion  of,  or  simul¬ 
taneously  with,  the  particular  transmis¬ 
sion  as  described  below. 

(c)  Methods  of  transmission.  (1)  All 
identifying  signals  shall  be  transmitted 
in  such  a  manner  as  to  permit  identifi¬ 
cation  without  special  equipment  other 
than  communication  type  receivers,  ex¬ 
cept  as  provided  in  paragraph  (e)  of 
this  section.  When  emissions  are  being 
used  which  are  not  capable  of  identifi¬ 
cation  without  special  equipment,  the 
identifying  signal  shall  be  transmitted 
by  one  of  the  following  methods: 

(i)  By  interrupting  the  transmission 
and  transmitting  the  call  sign  in  a  man¬ 
ner  which  can  be  identified  without  spe¬ 
cial  equipment. 

(ii)  By  superimposing  the  call  sign  or 
other  approved  identification  signal  on 
the  emission  being  transmitted  without 
interrupting  the  transmission  as  pro¬ 
vided  for  by  paragraphs  (e)  and  (f)  of 
this  section. 

(d)  Emissions  to  "be  used.  (1)  Except 
as  otherwise  provided,  the  following 
emissions  shall  be  used  for  identification: 

(i)  Radiotelegraph  stations.  The  iden¬ 
tifying  call  sign  shall  be  transmitted  by 
International  Morse  code  at  a  speed  not 
to  exceed  25  words  per  minute  and  shall 
consist  of  the  signal  “QRA  de”  followed 
by  the  call  sign.  This  transmission  shall 
be  made  at  least  three  times. 

(ii)  Radiotelegraph  stations  using 
telephone  type  emissions.  When  tele¬ 
phone  type  emissions  are  being  used  in 
accordance  with  Section  6.11  of  the 
Rules,  identification  may  be  made  by 
voice  and  shall  consist  of  announcing 
three  times  in  English  the  call  sign  of 
the  frequency  being  used. 

(iii)  Radiotelephone  stations.  The 
identifying  transmission  may  be  made 
utilizing  either  telegraph  or  telephone 
type  emissions.  When  telegraph  emis¬ 
sion  is  used,  the  transmission  shall  be 
made  in  International  Morse  Code  at  a 
speed  not  to  exceed  25  words  per  minute 
and  shall  consist  of  the  signal  “QRA  de” 
followed  by  the  call  sign.  This  trans¬ 
mission  shall  be  made  at  least  three 
times.  When  telephone  emission  is  used, 
the  identification  shall  consist  of  an¬ 
nouncing  three  times  in  English  the  call 
sign  of  the  frequency  being  used,  pro¬ 
vided  that  all  privacy  or  secrecy  devices 
shall  be  removed  from  the  circuit  during 
such  transmissions. 

(e)  Superimposed  identification.  (1) 
Radiotelegraph  or  radiotelephone  sta¬ 
tions  identifying  simultaneously  with 
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transmission  of  traffic — call  signs  or  the 
general  identification  signal  described 
below  may  be  superimposed  on  the  emis¬ 
sion  being  transmitted  by  any  method 
which  will  make  identification  possible 
with  communication  type  receivers  pro¬ 
vided  that  approval  of  any  such  method 
shall  first  have  been  obtained  from  the 
Federal  Communications  Commission. 
(Approval  by  the  Federal  Communica¬ 
tions  Commission  of  any  means  of  identi¬ 
fication  of  complex  emissions  by  super¬ 
imposing  identification  of  regular  trans¬ 
missions  will  be  given  upon  satisfactory 
completion  of  co-ordinated  tests  thereof 
by  the  applicant  and  the  Commission’s 
Field  Engineering  and  Monitoring  Bu¬ 
reau.)  Commission  approval  may  be 
withdrawn  if  at  any  subsequent  time 
harmful  interference  to  adjacent  fre¬ 
quencies  is  caused  by  the  superimposed 
identification.  When  superimposed 
identification  by  call  sign  is  used,  the 
ideitifying  signal  shall  consist  of  “QTT 
de  (call  sign)  ”  transmitted  at  least  three 
times  in  International  Morse  Code  at  a 
speed  not  to  exceed  25  words  per  minute. 

(f)  General  identification  signal.  (1) 
When  an  approved  method  of  superim¬ 
posed  identification  is  used,  the  identifi¬ 
cation  signal  shall  consist  of  “QTT  de 
(abbreviated  name  of  company  recorded 
with  the  Commission)  (abbreviated  name 
of  station  recorded  with  the  Commis¬ 
sion).”  (It  is  suggested  that  “abbrevi¬ 
ated  company  name”  consist  of  two  to 
five  letters  such  as  the  initials  of  the 
company  name  and  that  “abbreviated 
name  of  station”  consist  of  two  or  three 
letters  indicating  the  name  of  the  city 
where  the  licensee’s  message  center  is 
located.  Both  of  these  abbreviations 
shall  be  notified  to  the  Commission  be¬ 
fore  being  used  for  identification.)  This 
general  identification  signal  shall  be 
transmitted  in  International  Morse  Code 
at  a  speed  not  to  exceed  25  words  per 
minute  and  may  be  transmitted  continu¬ 
ously  or  intermittently  as  desired  pro¬ 
vided  that  it  shall  be  transmitted  for  at 
least  five  minutes  total  time  during  the 
period  from  10  minutes  before  to  10  min¬ 
utes  after  each  hour  that  energy  is  being 
radiated  on  the  frequency.  The  same 
signal  may  be  superimposed  on  all  trans¬ 
missions  being  made  at  a  particular  sta¬ 
tion:  Provided,  however,  That  licensed 
call  signs  shall  be  transmitted  on  the  fre¬ 
quencies  to  which  they  are  assigned  as 
often  as  is  practicable  and  reasonable  or 
at  least  at  the  beginning  and  end  of  each 
period  of  use  of  each  frequency. 

(g)  Identification  by  printer.  (1) 
Notwithstanding  the  foregoing  with  re¬ 
spect  to  methods  of  transmission,  when 
single  channel  start-stop  5  unit  code 
printer  equipment  is  being  used,  the 
identifying  call  sign  may  be  transmitted 
by  means  of  printer  signals.  When  iden¬ 
tification  is  made  by  printer  signals,  it 
shall  consist  of  the  call  sign  for  the  par¬ 
ticular  frequency  being  used  and  shall 
be  made  at  least  three  times  at  a  speed 
of  approximately  60  words  per  minute. 

IP.  R.  Doc.  56-5587;  Piled.  July  13,  1956; 

8:45  a.  m.J 


[FCC  56-636] 

[Rules  Amdt.  16-4  (Corrected)  ] 

Part  16 — Land  Transportation  Radio 
Services 

SINGLE  APPLICATION  AND  AUTHORIZATION 
FOR  TWO  OR  MORE  UNITS  OF  BASE  OR 
FIXED  STATIONS  AT  TEMPORARY  LOCATIONS 

In  the  Commission’s  order  of  January 
11, 1956  (FCC  56-37),  §  16.156  (b)  should 
be  corrected  to  read  as  follows: 

(b)  The  current  authorization  for 
each  base  or  fixed  station  authorized  to 
be  operated  at  a  permanent  location 
shall  be  posted  at  what  the  licensee  con¬ 
siders  to  be  the  principal  control  posi¬ 
tion  for  such  base  or  fixed  station: 
Provided,  however.  That,  in  the  Railroad 
Radio  Service,  a  licensee  may  post  a  full- 
size  photocopy  of  (and  in  lieu  of)  the 
current  authorization.  A  photocopy  of 
the  current  authorization  for  each  base 
or  fixed  station  authorized  to  be  oper¬ 
ated  at  a  permanent  location  shall  be 
posted  at  all  other  control  positions  for 
such  base  or  fixed  station.  An  executed 
Transmitter  Identification  Card  (FCC 
Form  452-C,  Revised)  shall  be  affixed 
to  each  transmitter  operated  at  a  per¬ 
manent  location,  if  such  transmitter  is 
not  in  view  from  what  the  licensee  con¬ 
siders  to  be  the  principal  control  posi¬ 
tion  for  such  transmitter,  or  if  such 
transmitter  is  not  readily  accessible  for 
inspection  by  the  Commission. 

(Sec.  4,  48  Stat.  1066.  as  amended;  47  U.  S.  C. 
154.  Interprets  or  applies  sec.  303  ,  49  Stat. 
1082,  as  amended;  47  U.  S.  C.  303) 

Adopted:  July  6,  1956. 

Released:  July  9,  1956. 

Federal  Communications 
Commission, 

[seal]  Mary  Jane  Morris, 

Secretary. 

IF.  R.  Doc.  56-5589;  Filed,  July  13,  1956; 
8:45  a.  m.] 


I  Docket  No.  10821] 

Part  21 — Domestic  Public  Radio  Serv¬ 
ices  (Other  Than  Maritime  Mobile) 

ERRATA 

The  Commission’s  Report  and  Order 
(FCC  56-553)  of  June  13,  1956,  in  the 
above  entitled  matter,  as  published  in 
the  Federal  Register  of  June  28,  1956,  at 
page  4724,  is  corrected  in  the  following 
respects: 

In  the  Report  and  Order: 

1.  In  paragraph  11  under  the  discus¬ 
sion  of  §  21.510,  change  the  expression 
“  •  *  •  at  paragraph  (e)  of  §  21.509.” 
to  read  "  *  *  *  as  paragraph  (f)  of 
§  21.509.”. 

2.  In  paragraph  13  under  the  discus¬ 
sion  of  §  21.701  (e) ,  change  the  frequency 
band  “9&-100  Me”  to  read  “98-108  Me”. 

In  new  Part  21: 


3a.  In  §  21.1,  change  the  definition  of 
“Antenna  structure”  to  read  as  follows: 

Antenna  structures.  The  term  an¬ 
tenna  structures  includes  the  radiating 
system,  its  supporting  structures  and 
any  surmounting  appurtenances. 

b.  In  §  21.1,  change  the  word  “station” 
in  the  definition  of  “Point-to-point 
microwave  radio  service”  to  read 
“stations”. 

4.  In  §  21.12  (a),  change  “of  Part  O,” 
to  read  “of  the  Commission’s”. 

5a.  In  §  21.15  (f)  (1),  change  the  first 
semi-colon  to  a  comma. 

b.  In  §  21.15  (h),  change  “set  forth  in 
subsection  (f)”  to  read  “set  forth  in 
paragraph  (f)  of  this  section”. 

6a.  In  §21.19  (a),  change  “Domestic 
Public  Land  Mobile  Radio  Services”  to 
read  “Domestic  Public  Radio  Services”. 

b.  In  footnote  8,  change  the  reference 
to  “§  2.103  (e)”  to  read  “§  2.103  (a)”. 

7.  In  the  fifth  sentence  of  §  21.26  (c), 
change  “  *  *  *  further  issues  and  it 
may  prescribe.  *  *  •  ”  to  read  “  *  *  • 
further  issues  as  it  may  prescribe.  •••**. 

8.  In  §  21.27  (a),  change  the  last  word 
of  the  first  sentence  from  “findings”  to 
“finding”. 

9.  In  the  first  sentence  of  §  21.29  (i), 
change  “tse  Secretary”  to  “the 
Secretary”. 

10.  In  §*21.118  (g),  change  the  refer¬ 
ence  to  “§  21.205  (i)”  to  specify  the  let¬ 
ter  “1”  rather  than  the  figure  “1”. 

11.  In  the  text  preceding  paragraph 
(a)  of  §  21.206,  insert  the  word  “shall” 
preceding  the  word  “operate”. 

12.  In  §  21.207  (e),  delete  the  word 
“or”  from  the  parenthetical  expression. 

13.  In  §  21.213  (d)  (2)  and  (3),  change 
“QRA  do”  to  read  “QRA  de”. 

14.  In  the  last  sentence  of  §  21.604  (b), 
change  “omission”  to  read  "emission”. 

15a.  In  the  table  in  §  21.701  (b) : 

a.  Change  the  footnote  designator  for 
the  frequency  band  2450-2500  Me  from 
“1”  to  “2”. 

b.  Change  the  footnote  designator  for 
the  frequency  band  16000-18000  Me 
from  “2”  to  “3”. 

c.  Redesignate  footnote  “2”  as  “3”. 

d.  Insert  new  footnote  “2”  to  read  as 
follows: 

*  Stations  operating  on  these  frequencies 
will  not  be  protected  from  such  interference 
as  may  be  experienced  from  the  emissions 
of  Industrial,  scientific,  and  medical  equip¬ 
ment  on  the  frequency  245a  Me,  in  accord¬ 
ance  with  §  2.104  (a)  of  this  chapter. 

b.  In  the  table  in  §  21.701  (c) ,  footnote 
“1”  is  changed  to  a  position  following  the 
table. 

16.  In  footnote  “1”  of  §21.801  (h), 
change  the  frequency  “27.255  Me”  to  read 
“27.12  Me”. 

Federal  Communications 
Commission, 

[seal!  Mary  Jane  Morris, 

Secretary. 

[F.  R.  Doc.  56-5588;  Filed,  July  13,  1956; 
8:45  a.  m.J 
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TITLE  50— WILDLIFE 

Chapter  I — Fish  and  Wildlife  Service, 
Department  of  the  Interior 

Subchapter  F— Alaska  Commercial  Fisheries 
Part  104 — Bristol  Bay  Area 

NUSHAGAK  DISTRICT;  ADDITIONAL  FISHING 
TIME 

Basis  and  purpose.  On  the  basis  of 
improvement  in  the  red  salmon  runs  in 


the  Nushagak  district  of  Bristol  Bay,  it 
has  been  determined  that  some  addi¬ 
tional  fishing  time  can  be  permitted 
there. 

Therefore,  effective  immediately  upon 
publication  in  the  Federal  Register, 
§  104.5,  as  amended  in  item  3  of  the 
amendment  published  in  the  Federal 
Register  on  July  11, 1956  (21  F.  R.  5136), 
is  further  amended  to  permit  fishing  to 
extend  to  3  o’clock  postmeridian  July  13, 
1956  in  the  Nushagak  district  only. 


Since  immediate  action  is  necessary, 
notice  and  public  procedure  on  these 
amendments  are  impracticable  (60  Stat. 
237;  5  U.  S.  C.  1001  et  seq.). 

(Sec.  1,  43  Stat.  464,  as  amended;  48  U.  S.  C. 
221) 

John  L.  Farley, 
Director. 

[F.  R.  Doc.  56-5720;  Filed,  July  13,  1956; 
11:45  a.  m.J 
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DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 
[  7  CFR  Part  930  1 

(Docket  No.  AO-72-A21) 

Handling  of  Milk  in  Toledo,  Ohio, 
Marketing  Area 

NOTICE  OF  HEARING  ON  PROPOSED  AMEND¬ 
MENTS  TO  TENTATIVELY  APPROVED  MAR¬ 
KETING  AGREEMENTS  AND  TO  ORDER,  AS 

AMENDED 

Pursuant  to  the  Agricultural  Market¬ 
ing  Agreement  Act  of  1937,  as  amended 
(7  U.  S.  C.  601  et  seq.) ,  and  the  applicable 
rules  of  practice  and  procedure  govern¬ 
ing  the  formulation  of  marketing  agree¬ 
ments  and  marketing  orders  (7  CFR  Part 
900),  notice  is  hereby  given  of  a  public 
hearing  to  be  held  in  Room  330,  Davis 
Building,  147  Michigan  Street,  Toledo, 
Ohio,  July  31, 1956  at  10:00  a.  m.,  for  the 
purpose  of  receiving  evidence  with  re¬ 
spect  to  marketing  conditions  and  pro¬ 
posed  amendments  hereinafter  set  forth, 
or  appropriate  modifications  thereof,  to 
the  tentative  marketing  agreement  and 
to  the  order,  as  amended,  regulating  the 
handling  of  milk  in  the  Toledo,  Ohio, 
marketing  area.  These  proposed  amend¬ 
ments  have  not  received  the  approval  of 
the  Secretary  of  Agriculture. 

Proposed  by  The  Northwestern  Coop¬ 
erative  Sales  Association,  Inc.: 

1.  Expand  the  marketing  area  so  as  to 
cover  all  of  the  territory  of  Monroe 
County  (except  the  townships  of  Ash  and 
Berlin) ,  the  townships  of  Riga,  Deerfield, 
Blissfield,  Palmyra  and  Ogden  in  Lena¬ 
wee  County  all  in  the  State  of  Michigan, 
and  the  counties  of  Fulton,  Wood  and 
Lucas,  the  town  of  Elmore,  and  the  town¬ 
ships  of  Allen  and  Clay  in  Ottawa 
County,  and  the  town  of  Gibsonburg,  and 
the  townships  of  Madison  and  Woodville 
in  Sandusky  County,  all  in  the  State  of 
Ohio.  All  this  new  territory  to  be  added 
to  the  present  territory  included  in 
§  930.5. 

2.  In  §  930.50  (a)  (1),  consider  the 
fixing  of  a  Class  I  price  in  relation  to 
competing  markets  and  in  relation  to 
seasonal  variations  in  prices  in  nearby 
markets. 

3.  Consider  possible  changes  in  the 
supply-demand  factor  as  outlined  in 
§  930.50  (a)  (2). 

4.  Insert  contra-seasonal  factors  in 
Class  I  pricing  so  as  to  insure  encourage¬ 
ment  of  fall  production. 


5.  Make  the  Class  II  price  in  §  930.50 
(b)  the  effective  basic  formula  price  for 
the  delivery  period. 

6.  Set  up  a  separate  price  class  for 
milk  used  in  the  making  of  cottage  cheese 
and  fix  such  price  at  the  basic  formula 
price  plus  30  cents. 

7.  Consider  the  definition  of  producer 
with  respect  to  deliveries  through  the 
bulk  tank  system  and  the  establishment 
of  a  premium  for  such  deliveries. 

8.  Consider  the  question  of  diverted 
milk  in  relation  to  bulk  deliveries  and 
as  to  pooling  problems. 

9.  Consider  the  inclusion  of  a  new 
producer  clause  in  the  order. 

10.  Clarify  §  930.6  so  as  to  make  defi¬ 
nite  that  all  handlers  operating  a  proc¬ 
essing  or  a  receiving  or  a  packaging 
plant  are  covered  under  the  order. 

11.  Amend  §  930.80  (b)  so  that — Class 
I  milk  sold  by  a  handler  within  the  mar¬ 
keting  area  governed  by  another  Federal 
order  shall  be  priced  at  the  higher  of 
the  prices  paid  for  Class  I  milk  in  the 
two  areas  involved:  Provided,  That  this 
section  shall  not  be  effective  unless  there 
is  a  corresponding  provision  in  the  Fed¬ 
eral  order  regulating  prices  in  the  other 
area. 

12.  In  view  of  the  proposed  new  defi¬ 
nitions  and  to  clarify  order  language, 
consider  changes  in  §§  930.11,  930.42, 
930.44  to  conform  with  these  proposals 
and  specifically  provide  for  the  classifica¬ 
tion,  allocation  and  pricing  of  milk  in 
inventories  of  fluid  milk  products  and 
make  such  other  changes  as  may  be  nec¬ 
essary  or  desirable  or  required  to  make 
the  marketing  agreement  and  order  in 
their  entirety  conform  with  any  amend¬ 
ment  thereto  that  may  result  from  the 
hearing. 

Proposed  by  The  Page  Dairy  Company, 
Toledo,  Ohio. 

13.  Location  adjustments  to  handlers 
(§930.63) : 

With  respect  to  the  actual  weight  of 
any  product  named  in  Class  I  and  Class 
II  which  is  (a)  moved  directly  to  the 
marketing  area  from  a  receiving  plant 
located  outside  the  marketing  area;  and 
(b)  disposed  of  outside  the  marketing 
area  as  Class  I  or  Class  II  milk  from  a 
receiving  plant  so  located  there  shall  be 
deducted  in  the  computation  of  the  han¬ 
dlers  gross  value  with  respect  to  such 
amounts  received  and  disposed  of  from 
plants  located  more  than  60  miles  but 
not  more  than  75  miles  by  shortest  high¬ 
way  distance  from  Toledo  City  Hall, 
Toledo,  Ohio,  as  determined  by  the  mar¬ 


ket  administrator,  15  cents  per  hundred¬ 
weight,  from  plants  located  as  so  deter¬ 
mined  more  than  75  miles  but  not  more 
than  90  miles,  18  cents  per  hundred¬ 
weight  and  2  cents  additional  for  each 
15-mile  zone. 

Proposed  by  Driggs  Dairy  Farm,  Inc., 
and  Babcock  Dairy  Company,  Toledo, 
Ohio: 

14.  That  the  minimum  prices  for  milk 
disposed  of  in  out-of-area  Class  I  sales 
be  established  as  50  cents  per  hundred¬ 
weight  less  than  the  minimum  prices 
prescribed  in  the  order  for  milk  disposed 
of  in  Class  I  sales  within  the  marketing 
area. 

Proposed  by  The  Bordon  Company, 
Detroit  7,  Michigan: 

15.  That  milk  used  for  Class  I  sales 
in  an  area  covered  by  another  Federal 
order  be  priced  at  the  Class  I  price  pre¬ 
vailing  in  that  area  in  which  the  sale 
was  made. 

Proposed  by  Twin  Pines  Farm  Dairy, 
Inc.,  Detroit  38,  Michigan: 

16.  Provide  that  all  Class  I  sales  made 
in  any  other  Federal  order  area  shall  be 
at  the  Class  I  price  of  that  area. 

17.  The  Toledo  order  Class  I  price 
shall  be  the  basic  formula  price  plus 
$1.23  during  the  months  of  February 
through  July  and  plus  $1.63  in  all  other 
months. 

Proposed  by  Ira  Wilson  &  Sons  Dairy 
Company,  Detroit  8,  Michigan: 

18.  Provide  for  Class  I  prices  within 
the  Federal  order  area  in  which  Class  I 
milk  sales  are  actually  made. 

19.  Provide  Class  I  pricing  formulas 
for  Toledo  identical  with  Detroit. 

Proposed  by  The  Dairy  Division: 

20.  Review  all  other  provisions  of 
Order  No.  30  in  light  of  the  above  stated 
proposals  to  extend  the  marketing  area 
and  to  consider  suggestions  for  changes 
in  the  order  language  which  may  be 
appropriate  in  redrafting  and  reissuance 
of  the  entire  order. 

Copies  of  this  notice  of  hearing  and  the 
order  now  in  effect,  may  be  procured 
from  the  market  administrator,  312  Davis 
Building,  147  Michigan  Street,  Toledo  2, 
Ohio  or  from  the  Hearing  Clerk,  United 
States  Department  of  Agriculture,  Room 
112,  Administration  Building,  Washing¬ 
ton  25,  D.  C.,  or  may  be  there  inspected. 

Dated:  July  10, 1956. 

[seal]  F.  R.  Burke, 

Acting  Deputy  Administrator. 

[F.  R.  Doc.  56-5597;  Filed,  July  13,  1956; 
8:47  a.  m.] 
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Commodity  Stabilization  Service 
[  7  CFR  Part  727  ] 

Maryland  Tobacco 

MARKETING  OF  MARYLAND  TOBACCO,  COLLEC¬ 
TION  OF  MARKETING  PENALTIES,  AND 

RECORDS  AND  REPORTS,  1956-57  MARKET¬ 
ING  YEAR 

Notice  is  hereby  given  that  pursuant 
to  the  authority  contained  in  the  appli¬ 
cable  provisions  of  the  Agricultural  Ad¬ 
justment  Act  of  1938,  as  amended  (7 
U.  S.  C.  1301,  1311-1314,  1372-1375), 
marketing  quota  regulations  are  being 
prepared  governing  the  issuance  of  mar¬ 
keting  cards,  the  identification  of  to¬ 
bacco,  the  collection  and  refund  of 
penalties,  and  the  records  and  reports 
incident  thereto  on  the  marketing  of 
Maryland  (type  32)  tobacco  for  the  1956- 
57  marketing  year. 

It  is  contemplated  that  the  regulations 
for  the  1956-57  marketing  year  will  be 
substantially  the  same  as  those  issued 
for  the  1953-54  marketing  year  (18  F.  R. 
4273  and  18  F.  R.  6445)  except  for 
changes  and  additional  provisions  as 
follows: 

1.  An  additional  provision  would  be  in¬ 
cluded  requiring  that  all  acreage  of  to¬ 
bacco  on  any  farm  in  an  area  normally 
growing  tobacco  subject  to  marketing 
quotas  will  be  considered  a  kind  of  to¬ 
bacco  subject  to  marketing  quotas  until 
such  time  as  the  county  committee  is 
furnished  satisfactory  proof  by  the  farm 
operator  that  the  tobacco  is  not  subject 
to  marketing  quotas.  The  effect  of  this 
provision  would  be  to  prevent  the  pro¬ 
duction  and  marketing  of  alleged  non¬ 
quota  kinds  of  tobacco  in  quota  tobacco 
producing  and  marketing  areas. 

2.  The  rule  of  fractions  applicable  to 
the  harvested  acreage  of  tobacco  on  a 
farm  would  be  changed  to  provide  that 
the  harvested  acreage  for  1956  will  be 
expressed  in  hundredths  of  acres  drop¬ 
ping  all  fractions  of  less  than  one  hun¬ 
dredth  of  an  acre. 

3.  An  additional  section  would  be 
added  to  provide  specifically  for  serial 
number  identification  of  farms. 

4.  An  additional  section  would  be 
added  prescribing  specifically  the  duties 
of  county  committeemen  and  producers 
in  determining  the  acreage  of  tobacco  on 
each  farm  and  prescribing  the  duty  of 
the  farm  operator  or  his  representative 
to  report  all  fields  of  tobacco  on  the  farm. 

5.  The  prior  regulations  setting  forth 
the  provisions  under  which  within  quota 
marketing  cards  would  be  issued  for 
farms  would  be  changed.  This  change 
would  be  made  by  amending  subpara¬ 
graphs  (1)  and  (2)  of  paragraph  (a), 
§  727.738  (which  appears  as  §  727.436  in 
the  regulations  for  the  1953-54  market¬ 
ing  year)  to  read  as  follows: 

(a)  Within  Quota  Marketing  Card 
(MQ-76 — Tobacco).  A  Within  Quota 
Marketing  Card  authorizing  price  sup¬ 
port  loans  and  the  marketing  without 
penalty  of  any  tobacco  available  for  mar¬ 
keting  shall  be  issued  for  a  farm  under 
the  following  conditions: 

(1)  If  the  harvested  acreage  of  to¬ 
bacco  for  the  farm  in  1956  is  not  in  excess 
of  the  farm  acreage  allotment  therefor 
and  any  excess  carry-over  tobacco  can 
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be  marketed  without  penalty  under  the 
provision  of  §  725.744  (b)  except  that  if: 

(i)  More  than  one  kind  of  tobacco  is 
produced  on  a  farm  in  1956  a  “zero  per¬ 
cent”  excess  marketing  card  (ineligible 
for  price  support  loans)  shall  be  issued 
for  each  kind  of  tobacco  for  which  the 
harvested  acreage  is  not  in  excess  of  the 
farm  acreage  allotment  if  at  the  time  of 
issuing  marketing  cards  for  the  farm  the 
harvested  acreage  of  any  kind  is  in  excess 
of  the  farm  acreage  allotment; 

(ii)  For  any  kind  of  tobacco  produced 
on  a  farm  in  1956  the  acreage  of  which 
is  in  excess  of  the  allotment  and  the 
operator  or  any  other  producer  on  the 
farm  fails  to  file  with  the  county  ASC 
office  a  written  request  (with  deposit  to 
cover  the  cost  as  estimated  by  the  county 
committee)  to  dispose  of  the  excess  to¬ 
bacco  acreage  or  to  have  a  remeasure¬ 
ment  made  of  the  tobacco  acreage 
within  ten  (10)  days  from  the  date  of 
notice  to  the  farm  operator  on  Form 
CSS-595 — Tobacco,  Notice  of  Excess 
Tobacco  Acreage,  a  “zero  percent”  ex¬ 
cess  marketing  card  shall  be  issued  for 
each  such  kind  of  tobacco  even  though 
the  excess  acreage  is  disposed  of  other 
than  by  marketing  unless  the  county 
committee  with  the  approval  of  a  rep¬ 
resentative  of  the  State  committee  de¬ 
termines  that  the  failure  to  file  such 
written  request  was  due  to  circumstances 
beyond  the  control  of  the  farm  operator 
or  producer;  or 

(iii)  Any  tobacco  is  physically  har¬ 
vested  from  a  farm  in  1956  from  an  acre¬ 
age  in  excess  of  the  allotment  for  the 
farm  and  even  though  it  is  disposed  of 
in  accordance  with  1 725.745  (a) ,  a 
"zero  percent”  excess  marketing  card 
shall  be  issued  for  each  such  kind  of 
tobacco,  unless  the  county  committee 
with  the  approval  of  a  representative 
of  the  State  committee  determines  that 
the  acreage  of  tobacco  was  not  meas¬ 
ured  in  sufficient  time  to  afford  the  farm 
operator  an  opportunity  to  dispose  of 
the  excess  acreage  prior  to  harvest. 

6.  The  provision  in  prior  regulations 
relating  to  the  marketing  of  tobacco 
grown  for  experimental  purposes  only 
would  be  changed  to  provide  that  the 
Director  of  a  publicly  owned  Agricul¬ 
tural  Experiment  Station  furnish  the 
State  committee  a  list  by  counties  show¬ 
ing  the  following  information  with  re¬ 
spect  to  the  farms  on  which  tobacco  is 
grown  for  experimental  purposes  only: 

1.  Name  and  address  of  the  publicly- 
owned  experiment  station. 

2.  Name  of  the  owner,  and  name  of 
the  operator  if  different  from  the  owner, 
of  each  farm  on  which  tobacco  is  grown 
for  experimental  purposes  only. 

3.  The  acreage  of  tobacco  grown  on 
each  farm  for  experimental  purposes 
only. 

4.  A  certification  signed  by  the  Direc¬ 
tor  of  the  publicly-owned  agricultural 
experiment  station  to  the  effect  that: 

(a)  Such  acreage  of  tobacco  was 
grown  on  each  farm  for  experimental 
purposes  only; 

(b)  The  tobacco  was  grown  under  his 
direction; 

(c)  The  acreage  in  each  plot  was  con¬ 
sidered  necessary  for  carrying  out  the 
experiment. 


Provision  would  be  made  for  issuing  to 
the  experiment  station  a  within  quota 
marketing  card  for  use  in  identifying 
marketings  of  tobacco  grown  on  farms 
or  land  for  which  the  above  information 
is  furnished. 

7.  The  provision  in  prior  regulations 
for  placing  excess  tobacco  in  storage 
under  bond  as  a  method  by  which  the 
farm  operator  may  dispose  of  excess 
tobacco  so  as  to  avoid  the  payment  of 
penalty  would  be  eliminated.  The  defini¬ 
tion  of  “carry-over  tobacco”  would  be 
continued  as  in  prior  regulations,  how¬ 
ever,  and  provision  would  be  made  for 
marketing  penalty-free  an  amount  of 
carry-over  tobacco  or  tobacco  under 
bond  from  a  prior  marketing  year  equal 
to  the  amount,  as  determined  under  the 
regulations,  by  which  the  harvested  acre¬ 
age  is  less  than  the  acreage  allotment 
for  a  subsequent  marketing  year. 

8.  A  provision  would  be  included  which 
would  serve  to  clarify  the  fact  that  any 
marketing  of  tobacco  by  a  person  other 
than  the  producer  thereof  on  a  market¬ 
ing  card  other  than  the  one  issued  for 
the  farm  on  which  such  tobacco  was  pro¬ 
duced  is  deemed  to  be  a  marketing  of 
excess  tobacco  and  is  subject  to  penalty. 

9.  A  provision  would  be  included 
which  would  serve  to  clarify  the  pro¬ 
ducer’s  liability  for  penalty  due  on  the 
basis  of  a  redetermination  of  the  acreage 
of  tobacco  by  the  county  committee  after 
part  or  all  the  tobacco  produced  on  the 
farm  has  been  marketed. 

Prior  to  the  final  adoption  and  issu¬ 
ance  of  such  regulations,  consideration 
will  be  given  to  any  data,  views,  or  rec¬ 
ommendations  pertaining  thereto  which 
are  submitted  in  writing  to  the  Director, 
Tobacco  Division,  Commodity  Stabiliza¬ 
tion  Service,  United  States  Department 
of  Agriculture,  Washington  25,  D.  C.  All 
submissions  must  be  postmarked  not 
later  than  ten  days  from  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  in  order  to  be  considered. 

Issued  at  Washington,  D.  C.,  this  10th 
day  of  July  1956. 

[seal!  Earl  M.  Hughes, 

Administrator. 

[F.  R.  Doc.  56-5599;  Filed,  July  13,  19C6; 

8:47  a.  m.] 
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|  Docket  No.  11770;  FCC  56-650] 
Public  Safety  Radio  Services 

NOTICE  OF  PROPOSED  RULE  MAKING 

In  the  matter  of  amendment  of 
§§  10.101,  10.103  and  10.255  of  the  Com¬ 
mission’s  rules. 

1.  The  Commission  has  under  consid¬ 
eration  five  non-related  amendments  to 
Part  10  of  its  rules  and  notice  of  pro¬ 
posed  rule  making  in  this  matter  is 
hereby  given.  The  items  under  consid¬ 
eration  in  this  docket  are  as  follows: 

(a)  It  is  proposed  to  amend  §  10.101  of 
the  rules  by  adding  a  new  paragraph  to 
reflect  certain  conditions  affecting  the 
availability  of  frequencies  below  27 
megacycles  in  the  Public  Safety  Radio 
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Services.  In  some  instances  the  Commis¬ 
sion  has  been  unable  to  authorize  a  par¬ 
ticular  frequency  at  a  requested  location 
because  of  various  factors  such  as  inter¬ 
national  priorities,  and  the  probability 
of  interference  to  existing  operations  on 
closely  adjacent  frequencies.  In  this 
area  it  is  thought  that  the  rules  should 
be  clarified  to  point  out  this  situation  as 
well  as  to  include  the  alternative  which 
the  Commisison  will  employ  in  such  a 
case,  namely,  to  authorize  a  suitable 
substitute  frequency,  provided  such  a  fre¬ 
quency  can  be  located  by  the  applicant. 

(b)  It  is  proposed  to  amend  §  10.103 
(a)  of  the  rules  to  permit  the  use  of  tone 
signals,  by  stations  licensed  in  the  Public 
Safety  Radio  Services  for  voice  emis¬ 
sions,  to  actuate  sirens  or  other  warning 
devices  which  are  intended  to  advise  the 
general  public,  or  emergency  personnel 
of  an  emergency  condition.  This  pro¬ 
posal  is  responsive  to  a  request  made  by 
the  Associated  Police  Communication 
Officers,  Inc. 

(c)  It  is  proposed  to  amend  §  10.255 
the  rules  to  permit  use  of  the  frequencies 
39.46  Me  and  45.86  Me  for  intersystem 
operation  in  the  Police  Radio  Service. 
These  frequencies  would  be  commonly 
available  to  all  licensees  in  the  Police 
Radio  Service  at  any  location  where  in¬ 
tersystem  operation  required  their  use. 
The  present  rules  have  provided  for  base 
and  mobile  station  use  of  a  common  area 
frequency  in  the  150  Me  band  for  police 
intersystem  operation  for  a  number  of 
years.  This  provision  appears  to  have 
been  highly  valuable  and  policing  agen¬ 
cies  have  on  many  occasions  expressed 
a  desire  for  similar  provisions  in  the  fre¬ 
quency  bands,  other  than  152-162  Me, 
available  to  the  Police  Radio  Service.  In 
this  connection  the  proposal  is  intended 
to  be  responsive  to  a  petition  filed  with 
the  Commission  on  March  22, 1955  by  the 
Buckeye  Sheriffs  Association  and  en¬ 
dorsed  by  the  Ohio  Chapter,  and  the  Na¬ 
tional  Planning  Committee  of  the  As¬ 
sociated  Police  Communication  Officers, 
Inc.,  requesting  rule  changes  to  permit 
intersystem  operation  in  the  39  Me  band. 

(d)  It  is  proposed  to  amend  §  10.255  of 
the  rules  to  limit  the  power  which  may  be 
authorized  to  new  stations  on  the  fre¬ 
quency  39.06  Me  to  a  maximum  of  3  watts 
input  to  final  radio  frequency  stage  of  the 
transmitting  apparatus,  and  make  the 
frequency  commonly  available  to  all  li¬ 
censees  in  the  Police  Radio  Service  for 
low  powered  operations.  The  desirability 
of  such  action  has  been  brought  to  the 
Commission’s  attention  by  resolutions  of 
the  International  Association  of  Chiefs  of 
Police  and  the  Associated  Police  Com¬ 
munication  Officers,  Inc.  It  is  observed 
that  similar  operation  has  been  provided 
in  the  Fire  Radio  Service  for  some  eight 
years  and  experience  in  that  service  in¬ 
dicates  that  protection  from  high  pow¬ 
ered  operations  on  one  or  more  frequen¬ 
cies  within  a  service  provides  for  very 
efficient  use  of  hand  carried  and  other 
low  powered  mobile  radiocommunication 
equipment  by  all  licensees  within  the 
service  desiring  such  operation. 

(e)  It  is  proposed  to  amend  §  10.101  of 
the  rules  by  adding  a  new  paragraph  to 
permit  use  of  the  aeronautical  universal 
emergency  and  distress  frequency  121.5 
megacycles  by  licensees  in  some  of  the 


Public  Safety  Radio  Services  when  such 
use  is  necessary  to  facilitate  search  and 
rescue  operations. 

2.  The  Commission  proposes  to  imple¬ 
ment  the  five  provisions  outlined  herein 
by  amending  Part  10  of  its  rules  as  set 
forth  below.  It  may  be  noted  that  in 
cases  where  existing  stations  are  utiliz¬ 
ing  frequencies  in  a  manner  contrary  to 
these  proposed  revisions,  provision  has 
been  made  to  continue  such  operation. 
These  proposed  amendments  are  issued, 
pursuant  to  the  authority  contained  in 
sections  4  (i) ,  303  (c) ,  (f ) ,  and  (r)  of  the 
Communications  Act  of  1  9  3  4,  as 
amended. 

3.  Any  interested  person  who  is  of  the 
opinion  that  the  proposed  amendments 
should  not  be  adopted,  or  should  not  be 
adopted  in  the  form  set  forth  herein  may 
file  with  the  Commission  on  or  before 
August  22,  1956  written  comments  or 
briefs  setting  forth  his  objections.  Com¬ 
ments  in  support  of  the  proposed  amend¬ 
ments  may  also  be  filed  on  or  before  the 

of  same  date.  Comments  in  reply  to  orig¬ 
inal  comments  may  be  filed  within  10 
days  from  the  last  day  for  the  filing  of 
said  original  comments.  No  additional 
comments  may  be  filed  unless  (1)  specifi¬ 
cally  requested  by  the  Commission,  or 
(2)  good  cause  for  the  filing  of  such  ad¬ 
ditional  comments  is  established.  The 
Commission  will  consider  all  such  com¬ 
ments  prior  to  taking  final  action  in  this 
matter,  and  if  any  comments  warrant 
oral  argument,  notice  of  the  time  and 
place  of  such  oral  argument  will  be  given. 

4.  In  accordance  with  §  1.764  of  the 
Commission’s  rules,  an  original  and  14 
copies  of  all  statements,  briefs  or  com¬ 
ments  shall  be  furnished  the  Commission. 

Adopted:  July  6, 1956. 

Released:  July  10, 1956. 

Federal  Communications 
Commission, 

[seal]  Mary  Jane  Morris, 

Secretary. 

It  is  proposed  to  amend  Part  10,  Public 
Safety  Radio  Services,  in  accordance 
with  the  following  particulars: 

1.  Section  10.101;  add  new  paragraph 
(e)  to  read  as  follows: 

(e)  Frequencies  below  25  megacycles 
listed  in  the  various  services  of  this  part 
are  the  frequencies  normally  assigned  to 
stations  in  those  services  under  the  indi¬ 
cated  conditions  and  limitations.  In  in¬ 
dividual  cases  it  may  be  impracticable  to 
authorize  the  normally  assignable  fre¬ 
quencies  because  of  potential  interfer¬ 
ence  to  existing  frequency  use  in  the 
area  involved.  In  such  cases  substitute 
frequencies,  which  are  in  accordance 
with  the  Commission’s  table  of  frequency 
allocations  and  compatible  with  existing 
United  States  and  foreign  assignments 
made  pursuant  to  outstanding  interna¬ 
tional  agreements,  may  be  authorized 
even  though  such  frequencies  are  not 
listed  in  this  part. 

2.  Section  10.103;  amend  paragraph 
(a)  to  read  as  follows: 

(a)  Except  as  provided  in  paragraphs 
(c)  and  (d)  of  this  section,  stations  in 
these  services  will  be  authorized  to  use 
only  A3  or  F3  emission  for  radio¬ 
telephony.  The  authorization  to  use  A3 


or  F3  emission  Is  construed  to  include 
the  use  of  tone  signals  or  signaling  de¬ 
vices  the  function  of  which  is  limited  to 
establishing  or  maintaining  voice  com¬ 
munications  or  to  actuating  emergency 
warning  devices  used  solely  for  the  pur¬ 
pose  of  advising  the  general  public  or 
emergency  personnel  of  an  impending 
emergency  situation. 

3.  Section  10.255;  in  the  frequency 
tabulation  of  paragraph  (g)  of  this  sec¬ 
tion  change  the  entries  39.46,  45.86  and 
45.90  Me  to  read  as  follows: 


Frequency 
or  band 
(Me) 

Class  of  station  (s) 

Limita¬ 

tions 

39.46 . 

. do . . . 

16 

45.86 . 

16 

45.90'. . 

do . . . 

4.  Section  10.255;  in  paragraph  (h) 
add  a  new  limitation  note  16  to  read  as 
follows: 

(16)  This  frequency  is  reserved  for  as¬ 
signment  to  stations  in  the  Police  Radio 
Service  for  intersystem  operations  only: 
Provided  however.  That  licensees  holding 
a  valid  authorization  to  use  this  fre¬ 
quency  for  local  base  or  mobile  opera¬ 
tions  as  of  June  1,  1956,  may  continue 
to  be  authorized  for  such  use. 

5.  Section  10.255;  in  the  frequency 
tabulation  of  paragraph  (g)  of  this  sec¬ 
tion  opposite  the  entry  39.06  Me  enter  the 
limitation  17. 

6.  Section  10.255;  in  paragraph  (h) 
add  a  new  limitation  note  17  to  read  as 
follows: 

(17)  The  maxmum  plate  input  power 
to  the  final  radio  frequency  stage  of  any 
transmitter  authorized  to  operate  on  this 
frequency,  after  June  1,  1956,  shall  not 
exceed  three  watts.  Licensees  holding  a 
valid  authorization  as  of  June  1,  1956, 
for  base  or  mobile  station  operation  on 
this  frequency,  with  a  power  in  excess  of 
three  watts,  may  continue  to  be  au¬ 
thorized  for  such  operation  without 
regard  to  this  power  limitation. 

7.  Section  10.101;  add  new  paragraph 

(f)  to  read  as  follows: 

(f)  The  frequency  121.5  Me  is  avail¬ 
able  for  assignment  to  stations  in  the 
Police,  Fire,  Forestry-Conservation,  and 
Highway  Maintenance  Radio  Services, 
utilizing  type  A3  emission,  for  the  sole 
purpose  of  communicating  with  stations 
in  the  Aviation  Services  when  such  Pub¬ 
lic  Safety  stations  are  engaged  in  search 
and  rescue  operations  involving  lost  air¬ 
craft.  All  operations  on  this  frequency 
by  public  safety  radio  stations  shall  be 
confined  to  such  search  and  rescue  op¬ 
erations  and  shall  conform  strictly  to 
the  provisions  of  applicable  Interna¬ 
tional  Agreements  and  to  the  provisions 
of  Part  9  of  this  chapter.  This  frequency 
will  not  be  assigned  to  Police,  Fire, 
Forestry-Conservation  and  Highway 
Maintenance  Radio  stations  unless  there 
are  also  assigned  and  available  for  use, 
other  frequencies  to  accommodate  the 
normal  communication  needs  of  such 
stations.  All  transmitting  equipment 
used  by  public  safety  licensees  on  the 
frequency  121.5  Me  shall  be  of  a  type 
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acceptable  under  and  complying  with  the 
applicable  requirements  of  Part  9  of  this 
chapter  and  must  be  listed  on  the  sta¬ 
tion  authorization. 

IP.  R.  Doc.  56-5590;  Piled.  July  13.  1956; 
8:45  a.  m.] 


[47  CFR  Part  31  3 

[Docket  No.  11769;  FCC  56-638] 

Uniform  System  of  Accounts,  Class  A 

and  Class  B  Telephone  Companies 

ACCOUNTING  FOR  STATION  APPARATUS,  STA¬ 
TION  INSTALLATIONS  AND  STATION  WIRING 

1.  Notice  is  hereby  given  of  proposed 
rule  making  in  the  above-entitled  mat¬ 
ter. 

2.  It  is  proposed  to  amend  Part  31, 
Uniform  System  of  Accounts  for  Class 
A  and  Class  B  Telephone  Companies, 
of  the  Commission’s  rules  and  regula¬ 
tions  as  set  forth  below. 

3.  The  paragraphs  below  contain  a 
general  description  of  the  proposed 
changes  in  the  Commission’s  accounting 
rules  which  are  the  subject  of  this  No¬ 
tice  of  Proposed  Rule  Making.  Factual 
data  are  included  with  respect  to  the 
historical  development  of  certain  of  the 
present  accounting  practices.  The  basic 
reasoning  behind  the  Commission’s  de¬ 
cision  to  propose  changes  is  given.  It 
is  hoped  that  these  data  will  provide 
background  useful  to  those  commenting 
upon  the  proposals. 

4.  The  proposed  revisions  in  the 
System  of  Accounts  are  intended  to  ac¬ 
complish  two  principal  general  objec¬ 
tives.  These  are  (1)  to  simplify  the 
prescribed  accounting  for  station  appa¬ 
ratus  by  including  the  investment  in  most 
equipment  on  subscribers’  premises  in  a 
telephone  plant  in  service  account  from 
the  time  such  equipment  is  purchased 
with  a  view  to  early  use  on  subscribers’ 
premises  until  its  final  disposition  by  the 
telephone  company,  ignoring,  for  pur¬ 
poses  of  plant  investment  accounting, 
movements  out  of  and  back  into  active 
service  during  its  overall  life,  and  (2) 
to  treat  the  costs  of  installation  and  of 
the  wiring  directly  associated  with 
equipment  on  subscribers’  premises  as 
depreciable  plant.  Under  (1),  in  ad¬ 
dition  to  subscriber  telephones,  such 
equipment  as  telephone  booths,  small 
private  branch  exchanges  (both  manual 
and  dial),  and  teletypewriters  would 
receive  the  so-called  “cradle-to-grave” 
plant  accounting  treatment.  The  Bell 
System,  at  the  instance  of  this  Commis¬ 
sion  and  the  Accounting  and  Deprecia¬ 
tion  committees  of  the  National  Associa¬ 
tion  of  Railroad  and  Utilities  Commis¬ 
sioners,  has  made  an  exhaustive  study  of 
the  feasibility  of  accounting  changes  of 
the  type  proposed  herein.  It  has  re¬ 
quested  the  institution  of  rule  making 
proceedings  in  the  matter  in  a  letter 
from  American  Telephone  and  Tele¬ 
graph  Company  to  the  Commission  dated 
June  25,  1956.  The  United  States  In¬ 
dependent  Telephone  Association  has 
also  considered  the  practicability  of  ac¬ 
counting  revisions  of  this  type. 

5.  The  accounting  practice  for  equip¬ 
ment  on  subscribers’  premises  is,  and  so 
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far  as  is  known  always  has  been,  to 
carry  items  destined  for  such  use  in 
Material  and  Supplies  account  until 
withdrawn  from  such  stock  for  actual 
installation.  Once  installed,  this  equip¬ 
ment  is  carried  in  a  plant  in  service  ac¬ 
count  only  so  long  as  actually  connected 
for  service  or,  in  the  case  of  subscriber 
telephone  instruments,  so  long  as  it  re¬ 
mains  physically  on  the  premises  where 
it  was  formerly  connected  for  service 
(left-in  stations).  Subscriber  telephone 
instruments  are  written  out  of  the  plant 
in  service  asset  account  at  original  cost 
when  they  are  removed  from  subscriber 
premises  with  the  contra  charge,  of 
course,  being  to  the  depreciation  reserve. 
At  the  same  time,  an  entry  is  made  for 
those  instruments  which  it  is  expected 
will  be  reused.  They  are  charged  to 
material  and  supplies  at  their  estimated 
original  cost  and  the  contra  credit  is 
to  the  depreciation  reserve.  The  cost 
of  removing  a  subscriber  telephone  in¬ 
strument  is  now  charged  to  operating 
expense  as  well  as  the  cost  of  recondi¬ 
tioning  it  for  reuse  in  a  new  location. 
The  proposed  revisions  in  the  system  of 
accounts  will  do  away  with  plant  re¬ 
tirement  accounting  for  interim  outward 
and  plant  addition  accounting  for  in¬ 
ward  movement  of  station  apparatus 
reused  leaving  such  equipment  in  the 
plant  in  service  asset  account  at  original 
cost  throughout  its  physical  life  whether 
as  a  unit  of  telephone  equipment  in 
stock  available  for  installation  or  in 
process  of  being  repaired  or  rebuilt,  in¬ 
stalled  and  used  in  service,  or  in  the 
status  of  left-in  equipment.  Under  the 
revisions  as  proposed  no  costs  of  removal 
will  be  recognized  as  such  for  station 
apparatus.  Instead,  costs  of  removal 
related  to  station  apparatus  not  re¬ 
placed  will  be  treated  as  costs  of  removal 
of  station  connections  and  be  charged 
to  the  depreciation  reserve.  The  ac¬ 
counting  for  costs  of  reconditioning  sta¬ 
tion  apparatus  will  continue  to  be 
charged  to  operating  expense  as  is  done 
at  present. 

6.  The  present  method  of  accounting 
for  equipment  on  subscriber  premises 
would  appear  to  be  more  in  accord  with 
accepted  plant  accounting  than  that 
proposed  for  the  future.  It  should  be 
understood,  however,  that  the  present 
accounting  requires  burdensome  (time 
consuming,  expensive  and  irksomely  de¬ 
tailed)  reporting  on  the  part  of  plant 
field  personnel.  There  is  promise  of 
worthwhile  economies  in  record  keeping 
from  the  simplification  proposed  which 
appear  to  outweigh  any  disadvantages 
involved  in  the  departure  from  the  pres¬ 
ent  accounting. 

7.  Small  private  branch  exchanges 
and  booths  are  now  carried  in  account 
234,  “Private  branch  exchanges”  and 
account  235,  “Booths  and  special  fit¬ 
tings,”  respectively.  The  costs  so  car¬ 
ried  include  costs  of  installation  and  in¬ 
side  wires.  The  revisions  proposed  call 
for  the  transfer  of  both  small  private 
branch  exchanges  and  booths  to  the  pro¬ 
posed  enlarged  account  231,  “Station  ap¬ 
paratus.”  It  is  to  be  noted,  however, 
that  such  transfer  will  not  include  costs 
of  installation  and  inside  wires.  The 
latter  will  be  transferred  to  the  proposed 
account  232,  “Station  connections.” 


8.  The  proposed  revisions  in  the  sys¬ 
tem  of  accounts  in  the  form  issued  for 
purposes  of  comment  eliminate  any  pro¬ 
vision  for  a  list  of  retirement  units,  as 
such,  for  account  231,  “Station  appara¬ 
tus.”  Instead,  each  company  is  directed 
to  prepare  and  keep  up-to-date  its  own 
list  of  “station  apparatus  disposition 
units.”  This  list  will  govern  the  plant 
retirement  entries  for  account  231  since 
only  items  appearing  on  the  list  will  be 
made  the  subject  of  plant  retirement 
entries  when  they  are  finally  disposed  of. 
These  station  apparatus  disposition 
units  are  distinguishable  from  retire¬ 
ment  units  in  that  they  will  be  employed 
exclusively  in  conjunction  with  “cradle- 
to-grave”  plant  accounting  so  that  their 
movement  outward  from  station  appara¬ 
tus  equipment  assemblies  other  than  for 
final  disposition  will  not  affect  the  plant 
account.  Use  of  a  different  descriptive 
title  is  considered  justified  in  order  to 
emphasize  the  exclusive  association  of 
this  list  of  units  with  “cradle-to-grave” 
plant  accounting. 

9.  Ordinarily,  a  list  of  property  units 
such  as  retirement  units  or  station  ap¬ 
paratus  disposition  units  would  be  pre¬ 
scribed  as  a  part  of  a  system  of  accounts 
rather  than  being  left  up  to  each  com¬ 
pany  to  prepare  subject  to  review  by  the 
Commission.  The  provision  as  proposed 
is  designed  to  give  the  flexibility  consid¬ 
ered  desirable  to  meet  the  problems  of 
certain  carriers  with  a  great  many 
transactions  involving  station  apparatus 
and  having  particular  type  arrange¬ 
ments  with  their  equipment  and  mainte¬ 
nance  supplier.  At  the  same  time  it  is 
adaptable  to  the  needs  of  other  carriers 
employing  other  arrangements  for  main¬ 
taining  and  rebuilding  station  appara¬ 
tus.  The  indications  are  that  the  Bell 
System  telephone  companies  will  pro¬ 
pose  quite  detailed  lists  of  station  ap¬ 
paratus  disposition  units  while  other 
companies  may  be  expected  to  propose 
lists  similar  to  the  retirement  units  pres¬ 
ently  prescribed.  It  is  recognized  that 
differences  in  lists  of  station  apparatus 
disposition  units  may  affect  station  ap¬ 
paratus  depreciation  rates  as  well  as 
maintenance  expense  as  between  car¬ 
riers  and  that  a  change  in  its  list  by  a 
carrier  may  call  for  a  review  of  the  de¬ 
preciation  rate  being  used  for  station 
apparatus.  Effects  on  depreciation  rates 
will  be  available  for  review  and  appro¬ 
priate  action  through  the  requirement 
that  changes  in  lists  of  station  appara¬ 
tus  disposition  units  shall  be  filed  with 
the  Commission  annually. 

10.  The  accounting  revisions,  in  the 
form  presented  for  comment  below,  pro¬ 
vide  for  “cradle-to-grave”  plant  ac¬ 
counting  treatment  for  teletypewriter 
and  other  telegraph  equipment.  Such 
equipment  differs  from  telephone  instru¬ 
ments,  the  principal  component  of  sta¬ 
tion  apparatus  account,  in  a  number  of 
respects.  For  example,  teletypewriter 
and  other  telegraph  installations  are 
relatively  few  in  number.  Teletypewrit¬ 
ers  have  a  unit  cost  many  times  as  great 
as  regular  telephone  instruments.  Tele¬ 
typewriter  and  other  telegraph  equip¬ 
ment  is  understood  to  be  installed  and 
serviced  to  a  large  extent  by  employees 
specializing  in  those  activities.  Record 
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communications  services  of  telephone 
companies  are  offered  in  competition 
with  like  services  of  The  Western  Union 
Telegraph  Company,  thus  indicating  a 
possible  need  for  comparable  treatment 
of  telephone  and  telegraph  companies 
with  respect  to  accounting  for  telegraph 
plant.  In  view  of  these  and  other  dis¬ 
tinctive  characteristics  of  teletypewriter 
and  other  telegraph  equipment,  sugges¬ 
tions  are  especially  solicited  regarding 
the  advisability  of  excluding  such  equip¬ 
ment  from  “cradle-to-grave”  plant  ac¬ 
counting  and  of  providing  special  ac¬ 
counting  treatment  for  it.  Possibilities 
would  be  to  establish  a  single  account 
for  all  inside  plant  used  exclusively  in 
record  communications  services  or  for  all 
such  plant  on  customer  premises.  Such 
account  would  be  depreciable  but,  as 
stated  above,  would  not  receive  the 
“cradle-to-grave”  plant  accounting 
treatment. 

11.  The  costs  of  installation  and  the 
costs  of  the  wiring  directly  associated 
with  equipment  on  subscribers’  premises 
(other  than  private  branch  exchanges 
and  booths)  have  been  capitalized  in 
separate  plant  accounts  since  the  be¬ 
ginning  of  telephone  accounting.1  Since 
January  1, 1933  they  have  definitely  been 
nondepreciable.  It  was  argued  in  justi¬ 
fication  of  making  them  nondepreciable, 
which  is  “retirement  accounting”,  that  it 
results  in  relatively  constant  charges  to 
operating  expense  so  there  is  little,  if 
any,  distortion.  On  the  other  hand,  that 
argument  was  made  prior  to  1930  and 
subsequent  experience  has  shown  that 
the  retirement  practice  can  result  in 
fluctuating,  expense-distorting,  charges 
to  operating  expenses,  particularly  with 
respect  to  smaller  companies.  Thus,  the 
principal  argument  in  favor  of  instituting 
depreciation  accounting  now  seems  to  be 
to  give  greater  assurance  of  a  proper 
matching  of  revenues  and  expenses  than 
is  given  by  the  present  retirement  ac¬ 
counting  basis  by  preventing  expense  in¬ 
creases  during  periods  of  high  removals 
of  stations. 

12.  In  the  period  1913-1932,  the  prac¬ 
tices  with  respect  to  depreciation  ac¬ 
counting  for  plant  then  included  in 
account  232,  “Station  installations,”  ac¬ 
count  233,  “Interior  block  wires,”  and  the 
portion  of  account  243,  “Exchange  aerial 
wire,”  covering  drop  wires,  seem  to  have 
varied  as  among  companies  and  as  among 
years  in  individual  companies.  Speak¬ 
ing  generally,  however,  it  appears  that 
some  depreciation  was  accrued  during 
the  period  on  one  or  more  of  these  ac¬ 
counts  by  most,  if  not  all,  companies,  but 
not  in  all  years.  These  depreciation 
accruals  were  generally  not  for  the  pur¬ 
pose  of  providing  for  regularly  accruing 
depreciation  but  were  to  provide  in  ad¬ 
vance  for  the  cost  of  retirements  arising 
out  of  extensive  replacements  of  plant  on 
subscriber  premises  due  to  extraordinary 
circumstances  such  as  conversions  from 
manual  to  dial  operation.  It  appears 


1  Drop  wires  were  carried  in  account  243, 
“Exchange  aerial  wire,”  and  protectors  in  ac¬ 
count  231,  “Station  apparatus”  prior  to  Janu¬ 
ary  1,  1933.  Costs  of  installation  and  wiring 
in  connection  with  private  branch  exchanges 
and  booths  have  always  been  carried  in  the 
respective  equipment  accounts. 


that  amounts  capitalized  with  respect  to 
installation  costs  and  costs  of  wiring  as¬ 
sociated  with  stations  have  always  been 
written  off  to  expense  at  time  of  station 
removal  with  the  exception  of  some  re¬ 
tirement  costs  incurred  in  connection 
with  extensive  replacements  involved  in 
conversion  projects  which  may  have  been 
charged  in  some  cases  to  the  depreciation 
reserve.  The  expense  account  has  been 
credited  for  the  wiring  gain  when  any 
wiring  previously  so  charged  off  was  re¬ 
used.  The  same  accounting  has  been 
continued  to  date  except  that  no  depi'e- 
ciation  whatever  has  been  accrued  since 
January  1, 1933. 

13.  It  is  contemplated  by  the  proposed 
revision  of  the  system  of  accounts  that 
costs  of  wiring  and  station  installation 
will  be  written  out  of  the  plant  accounts 
at  the  time  the  associated  stations  are 
physically  removed  or,  if  they  are  recon¬ 
nected  for  service  without  physical  re¬ 
moval,  the  portions  of  costs  of  wiring  and 
station  installation  lost  by  disconnection 
will  be  written  out  at  the  time  of  such 
reconnection.  The  present  accounting 
also  calls  for  delaying  book  retirement  of 
station  connections  until  physical  re¬ 
moval  of  stations  but  in  case  of  recon¬ 
nection  in  place  no  capital  accounting  is 
performed  and  the  costs  of  reconnection 
are  charged  to  operating  expenses.  Per¬ 
formance  of  capital  accounting  for  re¬ 
connects  will  result  in  plant  book  costs 
more  accurately  reflecting  changes  in 
price  levels  than  the  present  accounting. 
The  proposed  timing  of  accounting  en¬ 
tries  for  retirement  of  station  wiring  and 
installation  costs  is  the  same  as  is  pro¬ 
vided  for  in  the  Commission’s  Uniform 
System  of  Accounts  for  Class  C  telephone 
companies  in  which  these  classes  of  plant 
have  been  depreciable  since  January  1, 
1939. 

14.  It  seems  in  order  to  call  attention 
to  a  seeming  anomaly  in  the  accounting 
proposed  for  the  costs  of  wiring  associ¬ 
ated  with  equipment  on  subscriber  prem¬ 
ises.  This  is  in  the  provision  that  the 
cost  of  replacement  of  all  or  a  portion  of 
a  station  connection  (including  drop  and 
block  wires)  when  there  is  no  discontinu¬ 
ance  of  service  by  the  customer  shall  be 
charged  to  expense.  It  might  well  be 
that  the  replacement  of  an  entire  station 
connection  assembly  should  be  treated  as 
a  plant  retirement  and  an  installation  of 
a  new  unit  of  plant.  We  have  given  con¬ 
sideration  to  this  problem  and  believe, 
subject  to  comments  we  may  receive  in 
this  proceeding,  that,  due  to  the  infre¬ 
quency  of  an  entire  station  connection 
being  replaced  under  such  circumstances 
and  the  advantages  of  simplicity  in  re¬ 
porting  of  plant  work  and  changes,  the 
proposed  accounting  is  justified. 

15.  Two  minor  revisions  are  proposed 
which  have  no  relation  to  the  two  princi¬ 
pal  general  objectives  of  the  rules  revi¬ 
sion.  One  is  in  §  31.2-20  (d)  where 
“$10”  is  proposed  to  be  changed  to  read 
“$25.”  This  change  in  amount  merely 
recognizes  broadly  the  change  in  price 
levels  that  has  occuried  since  the  time 
(January  1,  1933)  the  $10  provision  be¬ 
came  effective.  The  second  revision  is 
to  add  to  §  31.122  (b)  a  provision  that 
sales  and  use  taxes,  so  far  as  practicable, 
shall  be  included  as  a  part  of  the  cost  of 
the  particular  material  to  which  they 


relate.  Along  with  this  provision  there 
is  a  deletion  of  a  provision  that  when  not 
so  includible  such  taxes,  as  well  as  trans¬ 
portation  charges,  shall  be  charged  to 
account  704,  “Supply  Expense.”  This 
revision  specifically  recognizes  sales  and 
use  taxes  in  the  system  of  accounts  and 
meets  tax  allocation  problems  for  ac¬ 
counting  purposes  of  carriers  operating 
in  jurisdictions  where  sales  and  use  taxes 
are  selective,  i.  e.,  their  imposition  de¬ 
pends  upon  the  use  to  which  a  purchase 
is  put. 

16.  This  notice  is  issued  under  author¬ 
ity  of  sections  4  (i)  and  220  of  the  Com¬ 
munications  Act  of  1934,  as  amended. 

17.  Any  interested  party  who  is  of  the 
opinion  that  the  proposed  amendments 
should  not  be  adopted  or  should  not  be 
adopted  in  the  form  set  forth  herein  may 
file  on  or  before  August  22,  1956,  a  writ¬ 
ten  statement  or  brief  setting  forth  his 
comments.  Comments  in  support  of  the 
proposed  amendments  may  also  be  filed 
on  or  before  the  same  date.  Comments 
or  briefs  in  reply  to  original  comments 
may  be  filed  within  twenty  days  from 
the  last  day  for  filing  said  original  com¬ 
ments  or  briefs.  No  additional  com¬ 
ments  may  be  filed  unless  (1)  specifically 
requested  by  the  Commission,  or  (2) 
good  cause  for  the  filing  of  such  addi¬ 
tional  comments  is  established.  The 
Commission  will  consider  all  such  com¬ 
ments  that  are  submitted  before  taking 
action  in  this  matter,  and,  if  any  com¬ 
ments  appear  to  warrant  the  holding  of 
a  hearing  or  oral  argument,  a  notice  of 
the  time  and  place  of  such  hearing  or 
oral  argument  will  be  given. 

18.  In  accordance  with  the  provisions 
of  §  1.764  of  the  Commission’s  rules  and 
regulations,  an  original  and  14  copies  of 
all  statements,  briefs,  or  comments  shall 
be  furnished  the  Commission. 

Adopted:  July  5, 1956. 

Released:  July  10,  1956. 

Federal  Communications 
Commission, 

[seal]  Mary  Jane  Morris, 

Secretary. 

la.  Delete  present  paragraph  (r)  of 
§  31.01-3  and  substitute  the  following  in 
lieu  thereof : 

(r)  “Minor  items,”  as  applied  to  de¬ 
preciable  telephone  plant,  means  any 
part  or  element  which  is  not  designated 
either  as  a  retirement  unit  in  §  31.8  or 
as  a  station  apparatus  disposition  unit  in 
account  231,  “Station  apparatus.” 

b.  In  paragraph  (bb)  of  §  31.01-3 
change  the  period  to  a  comma  and  add 
the  following  words  “or  other  appro¬ 
priate  account.” 

2.  Add  the  following  two  sentences  at 
the  end  of  paragraph  (c)  of  §  31.02-80: 
“For  purposes  of  the  records  required  to 
be  kept  under  this  paragraph  no  costs  of 
removal  or  disconnection  shall  be  asso¬ 
ciated  with  account  231,  ‘Station  appara¬ 
tus.’  Any  such  costs  shall  be  recorded 
as  applicable  to  account  232,  ‘Station 
connections.’  ” 

3.  In  §  31.02-82,  beneath  the  words 
“Station  apparatus  (account  231).”,  in¬ 
sert  the  words  “Station  connections  (ac¬ 
count  232).”;  change  the  words  “Private 
branch  exchanges”  to  read  “Large  pri- 
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vate  branch  exchanges”;  and  delete  the 
words  “Booths  and  special  fittings  (ac¬ 
count  235).”  Section  31.02-82,  as 
amended,  will  read  as  follows; 

§  31.02-82  Classes  of  depreciable  tele¬ 
phone  plant.  The  classes  of  depreciable 
telephone  plant  and  the  accounts  cover¬ 
ing  such  plant  are  as  follows; 

Right  of  way  (account  207) . 

Buildings  (account  212) . 

Central  office  equipment  (account  221) . 
Station  apparatus  (account  231) . 

Station  connections  (account  232). 

Large  private  branch  exchanges  (account 

234). 

Pole  lines  (account  241) . 

Aerial  cable  (account  242:1). 

Underground  cable  ( account  242 : 2 ) . 

Buried  cable  (account  242 :3) . 

Submarine  cable  (account  242:4). 

Aerial  wire  (account  243) . 

Underground  conduit  (account  244) . 
Furniture  and  office  equipment  (account 

261). 

Vehicles  and  other  work  equipment  (account 

264). 

Note:  When  depreciable  plant  carried  In 
account  276,  “Telephone  plant  acquired,”  is 
distributed  to  the  appropriate  plant  accounts, 
adjusting  entries  shall  be  made  covering 
the  depreciation  charges  applicable  to  such 
plant  for  the  period  during  which  it  was 
carried  in  account  276. 

4.  Delete  paragraph  (a)  of  §  31.100:2 
and  substitute  the  following  in  lieu 
thereof : 

(a)  This  account  shall  include  the 
original  cost  (note  §  31.01-3  (x) )  of  con¬ 
struction  of  telephone  plant  other  than 
station  apparatus  that  is  not  completed 
ready  for  service.  It  shall  include  in¬ 
terest  during  construction,  taxes  during 
construction,  and  all  other  elements  of 
cost  of  such  construction  works.  (Note 
also  §§31.2-20  to  31.2-22  and  account 
231.) 

In  the  note  to  §  31.100:2,  the  words  “in¬ 
stallation  of  station  apparatus,”  have 
been  deleted  effective  January  1,  1957. 

5.  In  §31.100:3  (a),  add  the  words 
“other  than  station  apparatus”  between 
the  words  “property”  and  “owned.” 

6.  Amend  section  31.122  as  follows: 

a.  In  paragraph  (a),  after  the  words 
“held  in  stock,”  insert  “(see  also  Note  E 
to  this  account)”.  Paragraph  (a),  as 
amended,  will  read  as  follows: 

(a)  This  account  shall  include  the  cost 
of  unapplied  material  and  supplies  held 
in  stock  (see  also  Note  E  to  this  account) , 
including  plant  supplies,  tools,  fuel,  sta¬ 
tionery,  directory  paper  stock,  and  other 
supplies;  and  material  and  articles  of 
the  company  in  process  of  manufacture 
for  supply  stock. 

b.  In  the  first  sentence  of  paragraph 

(b),  after  the  word  “charges,”  insert 
the  words  “and  sales  and  use  taxes,”. 
Delete  the  second  sentence  of  paragraph 

(b).  Paragraph  (b),  as  amended,  will 
read  as  follows: 

(b)  Transportation  charges  and  sales 
and  use  taxes,  so  far  as  practicable,  shall 
be  included  as  a  part  of  the  cost  of  the 
particular  material  to  which  they  relate. 

c.  Following  Note  D,  add  a  new  note  as 
follows: 

Note  E:  This  account  shall  not  Include 
items  in  stock  which  are  includible  in  ac- 
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count  231,  “Station  apparatus."  Materials 
In  stock  that  are  normally  used  for  station 
apparatus  repair  purposes  shall  be  included 
in  account  605,  “Repairs  of  station  equip¬ 
ment,”  if  company-held,  and  in  this  account 
if  in  stocks  held  by  others. 

7.  Amend  paragraph  (b)  of  §  31.171  as 
follows: 

a.  In  the  first  sentence,  delete  the 
words  “(except  the  cost  of  removal  of 
station  apparatus)  ”.  Insert  the  follow¬ 
ing  as  a  new  second  sentence :  “  (With  re¬ 
spect  to  entries  relating  to  station 
apparatus  and  station  connections,  see 
accounts  231  and  232.)  ” 

Change  present  second  sentence  to  read: 
“This  account  shall  also  be  credited  with 
amounts  chargeable  to  account  138,  ‘Ex¬ 
traordinary  maintenance  and  retire¬ 
ments,’  as  provided  in  §  31.02-83.” 

b.  Paragraph  (b),  as  amended,  will 
read  as  follows: 

(b)  At  the  time  of  retirement  of  de¬ 
preciable  telephone  plant,  this  account 
shall  be  charged  with  the  original  cost 
(note  §  31.01-3  (x))  of  the  property  re¬ 
tired  plus  the  cost  of  removal  and  shall 
be  credited  with  the  salvage  value  and  in¬ 
surance  recovered,  if  any.  (With  respect 
to  entries  relating  to  station  apparatus 
and  station  connections,  see  accounts 
231  and  232.)  This  account  shall  also 
be  credited  with  amounts  chargeable  to 
account  138,  “Extraordinary  mainte¬ 
nance  and  retirements,”  as  provided  in 
§  31.02-83.  (Note  also  §  31.2-25.) 

8a.  In  the  last  sentence  of  paragraph 

(b)  of  §  31.2-20  delete  the  words  “or  ac¬ 
count  607,  ‘Station  removals  and 
changes,’  as  appropriate.” 

b.  In  paragraph  (d)  of  §  31.2-20 
change  “$10”  to  read  “$25”. 

9.  After  paragraph  (b)  (10)  (iii)  of 
§  31.2-22  insert  a  new  paragraph  read¬ 
ing  as  follows: 

(iv)  No  interest  charges  shall  be  in¬ 
cluded  in  these  accounts  with  respect  to 
construction  work  that  is  not  included  in 
account  100.2,  “Telephone  plant  under 
construction.” 

10.  Amend  §  31.2-25  as  follows: 

a.  In  the  first  sentence  of  paragraph 
(a)  delete  the  words  "(except  as  provided 
in  paragraph  (b)  (2)  of  this  section)” 
and  substitute  the  words  “(except  as  pro¬ 
vided  in  paragraph  (b)  (2)  of  this  section 
and  in  account  231)  ”. 

b.  At  the  end  of  the  first  sentence  of 
paragraph  (b)  (2),  delete  the  period  and 
add  the  words  “or  as  a  station  apparatus 
disposition  unit.” 

c.  At  the  beginning  of  the  third  sen¬ 
tence  of  paragraph  (b)  (2),  delete  the 
words  “Except  as  provided  in  the  note 
under  account  231,  ‘Station  apparatus,’ 
in  §  31.8,”  and  capitalize  the  first  letter  of 
the  word  “if”. 

d.  After  paragraph  (b)  (2)  add  new 
subparagraphs  (3)  and  (4)  as  follows: 

(3)  Station  apparatus:  The  account¬ 
ing  to  be  performed  upon  the  disposition 
of  station  apparatus  shall  be  as  provided 
in  account  231.  (Note  also  §  3;.02-80 

(c) .) 

(4)  Station  connections:  The  account¬ 
ing  to  be  performed  upon  the  retirement 
of  station  connections  shall  be  as  pro¬ 


vided  in  account  232.  (Note  also  §  31.02- 
80  (c).) 

e.  Delete  present  paragraphs  (c)  and 

(d)  and  substitute  the  following  in  lieu 
thereof : 

(c)  Leaseholds:  The  accounting  for 
leaseholds  retired  shall  be  as  provided  for 
in  the  texts  of  account  172,  “Amortiza¬ 
tion  reserve,”  and  account  613,  “Amorti¬ 
zation  of  intangible  property.” 

(d)  Land:  The  original  cost  of  land 
retired  shall  be  credited  to  account  211, 
“Land.”  If  the  land  is  sold,  the  dif¬ 
ference  between  such  original  cost  and 
the  sale  price  (less  commissions  and 
other  expenses  of  making  the  sale)  of  the 
land  shall  be  credited  to  account  401, 
“Credits  for  telephone  plant  sold,”  or 
debited  to  account  410,  “Debits  for  tele¬ 
phone  plant  sold,”  as  may  be  appropriate. 
If  the  land  is  retained  by  the  company 
and  held  for  sale,  its  cost  shall  be 
charged  to  account  103,  “Miscellaneous 
physical  property.” 

b.  In  the  third  sentence  of  paragraph 

(e)  change  the  word  “installations”  to 
“connections”. 

11.  Delete  §  31.231  and  substitute  the 
following  in  lieu  thereof : 

§  31.231  Station  apparatus,  (a)  This 
account  shall  include  the  original  cost 
(note  §  31.01-3  (x) )  of  station  appa¬ 
ratus,  including  small  private  branch 
exchanges  and  booths,  installed  either 
for  customers’  or  the  company’s  use. 
This  account  shall  also  include  the  cost 
of  materials  in  stock  which  are  normally 
used  as  station  apparatus  or  additions 
thereto,  as  distinguished  from  items 
normally  used  for  repair  purposes.  Items 
included  in  this  account  which  are  nor¬ 
mally  used  as  station  apparatus  shall 
remain  herein  until  finally  disposed  of 
or  until  used  in  such  manner  as  to  be 
includible  in  other  accounts. 

(b)  Each  company  shall  prepare  a  list 
of  items  of  station  apparatus  which  shall 
be  used  as  its  list  of  disposition  units 
for  this  account  the  cost  of  which  when 
finally  disposed  of  shall  be  credited  to 
this  account  and  charged  to  the  depre¬ 
ciation  reserve.  Two  copies  of  such  list 
shall  be  submitted  to  the  Commission 
not  later  than  the  date  it  is  to  be  made 
effective  for  use  by  the  company,  to¬ 
gether  with  the  company’s  plan  for  de¬ 
termining  disposition  unit  costs  and  the 
methods  to  be  used  to  insure  that  an 
equitable  portion  of  the  cost  of  minor 
items,  supply  expense,  and  other  amounts 
included  in  this  account  will  be  cred¬ 
ited  hereto  and  charged  to  account  171, 
“Depreciation  reserve,”  upon  the  ulti¬ 
mate  disposal  of  any  disposition  unit. 
Revisions  made  during  any  year  to  the 
effective  list  of  disposition  units  shall 
be  submitted  in  duplicate  to  the  Com¬ 
mission  not  later  than  March  1  of  the 
following  year. 

ITEMS 

(Note  5  31.01-8) 

Amplifying  equipment. 

Answering  equipment. 

Attendants’  cabinets. 

Attendants’  desks. 

Backboards. 

Battery  boxes. 

Booths. 

Code  call  units. 
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Code  sending  sets. 

Coin  collectors. 

Desk  sets,  hand  sets,  wall  sets,  and  combined 
sets,  including  those  used  at  main,  ex¬ 
tension,  private  branch  exchange,  and  pri¬ 
vate  line  stations,  etc.  This  includes  such 
sets  used  as  operators’  sets  at  large  pri¬ 
vate  branch  exchanges  and  in  central  of¬ 
fices  and  operators’  schools.  (See  also  Note 
C  to  this  account.) 

Directory  stands  or  shelves. 

Distributing  frames. 

Extension  bells. 

Hand-set  mountings. 

Messenger,  and  similar  signaling  devices. 

Mobile  telephone  equipment. 

Operators’  chairs. 

Operators’  head  sets  and  breastplate  trans¬ 
mitters.  (See  also  Note  C  to  this  account.) 
Order  receiving  tables. 

Order  turrets. 

Power  equipment. 

Printer-telegraph  equipment. 

Private  branch  exchange  equipment — non¬ 
multiple  manual  and  cordless  switchboards 
and  dial  equipment  of  types  designed  for 
not  more  than  two  digit  operation. 

Program  supply  equipment. 

Public  telephone  signs. 

Station  switching  and  signaling  devices,  in¬ 
cluding  apparatus  cabinets,  keys,  key  cab¬ 
inets,  and  other  devices  used  as  parts  of 
intercommunicating  systems. 

Subscriber  sets. 

Telegraph  equipment. 

Teletypewriter  equipment. 

Note  A:  The  cost  of  installation  (includ¬ 
ing  cabling,  station  protectors,  and  wiring) 
shall  be  charged  to  account  232,  “Station 
connections.” 

Note  B:  The  cost  of  cross-connection 
boxes  installed  as  a  part  of  the  house  cable 
system,  including  those  used  as  distributing 
frames,  shall  be  charged  to  account  242.1, 
“Aerial  cable.” 

Note  C:  Operators’  head  sets  and  breast¬ 
plate  transmitters  in  central  offices  and  at 
large  private  branch  exchanges,  and  test  sets 
such  as  those  used  by  wire  chiefs,  linemen, 
and  others,  shall  be  included  in  account  221, 
“Central  office  equipment,”  account  234, 
“Large  private  branch  exchanges,”  or  ac¬ 
count  264,  “Vehicles  and  other  work  equip¬ 
ment,"  as  appropriate. 

Note  D:  Items  of  station  apparatus  in 
stock  for  which  no  further  use  in  the  ordi¬ 
nary  conduct  of  the  business  is  contem¬ 
plated,  or  which  are  specially  segregated 
from  those  to  be  used  in  the  normal  conduct 
of  the  business  shall  be  excluded  from  this 
account  and  included  in  account  122,  "Mate¬ 
rial  and  supplies.” 

Note  E:  An  annual  inventory  shall  be 
taken  of  all  telephones  in  stock  that  are 
included  in  this  account.  The  number  of 
such  telephones  as  determined  by  this  in¬ 
ventory,  together  with  the  number  of  all 
other  telephones  included  in  this  account, 
shall  be  compared  with  the  corresponding 
number  of  telephones  as  shown  by  the  re¬ 
spective  control  records.  The  original  cost 
of  any  unreconciled  differences  thereby  dis¬ 
closed  shall  be  adjusted  through  account 
171,  “Depreciation  reserve.”  Appropriate 
verifications  shall  also  be  made  at  suitable 
intervals  and  necessary  adjustments  be¬ 
tween  this  account  and  account  171  shall  be 
made  for  all  other  station  apparatus  in¬ 
cluded  in  this  account. 

12.  Delete  5  31.232  and  substitute  the 
following  in  lieu  thereof: 

§  31.232  Station  connections,  (a)  This 
account  shall  include  the  original  cost 
(note  §  31.01-3  (x) )  of  installing  or  con¬ 
necting  items  of  station  apparatus  and 
the  original  cost  of  inside  wiring  and 
cabling  and  drop  and  block  wires.  (See 
also  account  605,  “Repairs  of  station 
equipment.”) 


(b)  When  station  apparatus  is  in¬ 
stalled,  the  cost  of  installation  shall  be 
charged  to  this  account.  The  estimated 
original  cost  of  any  portion  of  the  station 
connections  which  is  thereby  returned  to 
service  shall  also  be  charged  to  this  ac¬ 
count  and  credited  to  account  171,  “De¬ 
preciation  reserve.” 

(c)  When  a  left-in  station  is  recon¬ 
nected,  the  cost  of  reconnection  shall 
be  charged  to  this  account.  The  esti¬ 
mated  original  cost  of  the  portion  of  the 
station  connections  associated  with  the 
left-in  station  which  is  retired  as  a  re¬ 
sult  of  the  reconnection  work  shall  be 
credited  hereto  and  charged  to  account 
171,  “Depreciation  reserve.” 

(d)  When  station  apparatus  is  physi¬ 
cally  removed,  the  original  cost  (actual 
or  estimated  average  unit  cost)  of  the  as¬ 
sociated  station  connections  carried  in 
this  account  shall  be  credited  here  to 
and  charged  to  account  171,  “Deprecia¬ 
tion  reserve.”  In  the  event  of  the  re¬ 
placement  of  a  small  private  branch  ex¬ 
change  or  booth,  if  the  cost  of  installa¬ 
tion  of  the  replacement  is  charged  to 
this  account,  an  appropriate  retirement 
shall  be  made  from  this  account  for  the 
station  connections  associated  with  the 
plant  replaced. 

ITEMS 

(Note  §  31.01-6) 

The  wires  (or  small  cables)  from  the  station 
apparatus  to  the  point  of  connection  with 
the  general  overhead  or  underground  sys¬ 
tem  or  to  the  junction  boxes  where  the 
house  cable  or  other  cable  terminates. 
This  includes  circuits,  carried  by  means  of 
wire  or  small  cables,  extending  to  the  cable 
terminal  in  cases  where  connection  is  made 
with  a  general  cable  system,  or  to  the  point 
of  connection  with  the  aerial  wire  plant 
in  cases  where  connection  is  made  with  a 
general  wire  system. 

The  wires  (or  small  cables)  used  to  connect 
station  apparatus  in  the  same  building, 
such  as  main  stations  with  extension, sta¬ 
tions,  and  stations  of  intercommunicating 
systems. 

The  wires  (or  small  cables)  used  to  connect 
private  branch  exchange  switchboards  or 
their  distributing  frames  with  terminal 
stations  located  in  the  same  building. 

The  W’ires  (or  small  cables)  used  to  connect 
the  various  parts  of  a  small  private  branch 
exchange,  such  as  the  cables  or  wires  from 
distributing  frame  to  switchboard. 

The  wires  (or  small  cables)  installed  specifi¬ 
cally  to  serve  as  trunk,  battery,  or  genera¬ 
tor  circuits  from  a  small  private  branch 
exchange  to  the  point  of  connection  with 
the  permanent  house  or  outside  cables  or 
wires. 

Connecting  blocks,  ground  wires,  ground 
rods,  station  protectors,  clamps,  cleats, 
nails,  screws  and  other  material  used  in 
the  installation  of  station  apparatus  and 
inside  wiring  and  cabling. 

Labor  and  other  costs  incurred  in  connection 
with  station  apparatus  and  station  con¬ 
nection  installations  or  additions  thereto. 
Brackets,  bridle  rings,  insulators,  knobs,  span 
clamps,  screws,  sleeves,  strand,  tubes,  and 
other  material  used  in  the  installation  of 
drop  and  block  wires;  trimming  trees  and 
other  costs  incurred  in  the  installation  of 
such  wires;  pipes  or  other  protective  cover¬ 
ing  for  underground  service  connections; 
and  permits  and  privileges  for  construc¬ 
tion. 

Note  A;  Costs  chargeable  to  this  account 
in  connection  with  inside  cabling  are  re¬ 
stricted  to  small  cables  used  in  station  in¬ 
stallations  instead  of  wires,  such  as  those 
run  from  wall  outlets  or  floor  terminals  to  the 


station  apparatus,,  and  to  cables  used  in 
installing  small  private  branch  exchanges. 
The  cost  of  cables  used  in  installing  large 
private  branch  exchanges  is  chargeable  to 
account  234,  “Large  private  branch  ex¬ 
changes.”  The  cost  of  other  inside  cables, 
including  riser  and  distributing  cables  in 
buildings,  which  by  their  physical  character, 
method  of  installation,  and  permanence 
constitute  house  cables,  is  chargeable  to 
account  242:1,  “Aerial  cable.” 

Note  B:  The  cost  of  outside  plant,  such  as 
poles,  wires,  and  cables,  whether  or  not  on 
private  property,  used  to  connect  a  private 
branch  exchange  with  its  terminal  stations 
shall  be  charged  to  the  appropriate  pole,  wire 
and  cable  accounts. 

Note  C:  The  cost  of  disconnecting  or  re¬ 
moving  station  apparatus  and  station  con¬ 
nections  shall  be  charged  to  account  171, 
“Depreciation  reserve.”  However,  provisional 
denials  of  service  to  stations  for  nonpayment 
shall  not  be  treated  as  stations  disconnected 
unless  the  denials  become  final.  Similarly, 
restoration  of  service  to  such  stations  sub¬ 
jected  to  provisional  denials  which  have  not 
become  final  shall  not  be  treated  as  stations 
reconnected.  The  cost  of  disconnecting  and 
reconnecting  customers’  lines  at  customers’ 
premises  to  effect  such  provisional  denials 
and  restorations  shall  be  charged  to  account 
605,  “Repairs  of  station  equipment.”  If  the 
disconnection  and  reconnection  are  made 
in  central  offices,  the  cost  thereof  shall  be 
charged  to  account  604,  “Repairs  of  central 
office  equipment.” 

13.  Delete  §  31.233. 

14.  Delete  §  31.234  and  substitute  the 
following  in  lieu  thereof : 

§  31.234  Large  private  "branch  ex¬ 
changes .  This  account  shall  include  the 
original  cost  (note  §  31.01-3  (x) ) ,  includ¬ 
ing  cost  of  installation',  of  multiple  man¬ 
ual  private  branch  exchanges,  and  of 
dial  system  private  branch  exchanges  of 
types  designed  for  more  than  two  digit 
operation  (types  designed  to  accommo¬ 
date  normally  100  or  more  extensions) 
installed  either  for  customers’  or  the 
company’s  use.  (See  also  account  231.) 


(Note  §  31.01-8) 

Cables  or  wires  from  distributing  frame  to 
switchboard. 

Dial  system  private  branch  exchanges  of 
types  designed  for  more  than  two  digit 
operation,  including  any  nonmultiple 
manual  switchboards  used  as  attendants’ 
positions  in  connection  with  such  dial 
system  exchanges. 

Distributing  frames. 

Multiple  manual  switchboards. 

Operators’  chairs. 

Operators’  head  sets  and  breastplate  trans¬ 
mitters. 

Power  equipment,  including  special  founda¬ 
tions. 

Switching  equipment  at  automatic  switching 
centers  of  private  line  teletypewriter 
systems. 

Wires  (or  small  cables  used  instead  of  wires) 
installed  specifically  to  serve  as  trunk, 
battery,  or  generator  circuits  from  a  large 
private  branch  exchange  to  the  point  of 
connection  with  the  permanent  house  or 
outside  cables  or  wires. 

Note  A:  The  cost  of  riser  and  distributing 
cables  in  buildings  other  than  central  offices, 
which  by  their  physical  characteristics, 
method  of  installation,  and  permanence 
constitute  regular  house  cables  shall  be 
charged  to  account  242:1. 

Note  B:  The  cost  of  outside  plant,  such  as 
poles,  wires,  and  cables,  whether  or  not  on 
private  property,  used  to  connect  a  private 
branch  exchange  with  its  terminal  stations 
shall  be  charged  to  the  appropriate  pole, 
wire,  and  cable  accounts. 
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Note  C:  The  cost  of  cross-connection 
boxes  installed  as  a  part  of  the  house  cable 
system,  including  those  used  as  distributing 
frames,  shall  be  charged  to  account  242:1. 

15.  Delete  §  31.235. 

16.  In  the  last  sentence  of  Note  A  to 
§  31.242:1,  change  the  words  “account 
234.”  to  read  “account  232  or  account 
234,  as  appropriate.” 

17.  Delete  Note  B  to  §  31.242:2  and 
substitute  the  following : 

Note  B:  The  cost  of  small  cables  used  In 
station  installations  or  as  drop  wires  shall  be 
charged  to  account  232. 

In  the  second  sentence  of  Note  D  to 
§  31.242:2,  change  the  words  “account 
234.”  to  read  “account  232  or  account  234, 
as  appropriate.” 

18.  In  the  note  to  §  31.243,  change  the 
words  “account  233.”  to  read  “account 
232.” 

19.  In  Note  B  to  §  31.244,  change  the 
words  “account  233.”  to  read  “account 
232.” 

20.  In  §  31.261,  delete  the  words 
“(Note  also  accounts  221,  234,  and  235 
and  §31.2-20  (d).)”  and  substitute  the 
words:  “(Note  also  §  31.2-20  (d)  and  ac¬ 
counts  221  and  234.) 

21.  Following  Note  F  to  §  31.305,  add  a 
new  note  as  follows: 

Note  G:  Sales  and  use  taxes  shall  be  ac¬ 
counted  for,  so  far  as  practicable,  as  a  part  of 
the  cost  of  the  items  to  which  the  taxes 
relate. 

22.  Delete  paragraph  (b)  (2)  of  §  31.- 
5-50  and  substitute  the  following  in  lieu 
thereof : 

(2)  Amounts  of  initial  nonrecurring 
charges  for  plant  or  equipment,  fur¬ 
nished  in  rendering  service  to  a  customer, 
includible  in  accounts  231,  232,  and  234, 
except  initial  charges  based  on  the  cost 
of  specially  assembled  private  branch 
exchanges  includible  in  account  234. 
(Note  paragraph  (b)  and  Note  A  of 
§  31.2-20.) 

23.  In  paragraph  (a)  of  §  31.603,  delete 
the  words  “station  reconnections,  rein¬ 
stallations,  inside  moves  and  rearrange¬ 
ments  of  station  equipment”  and  substi¬ 
tute  the  words  “inside  moves  and  rear¬ 
rangements  of  station  apparatus,  includ¬ 
ing  service  regrades”. 

24.  Delete  §  31.605  and  substitute  the 
following  in  lieu  thereof : 

§  31.605  Repairs  of  station  equipment. 
(a)  This  account  shall  include  the  cost 
of  repairing  station  apparatus,  station 
connections  and  large  private  branch  ex¬ 
changes.  It  shall  also  include  the  cost  of 
replacing  station  apparatus  (excluding 
the  cost  of  material  other  than  repair 
parts)  and  the  cost  of  replacing  station 
connections  where  service  discontinuance 
is  not  involved. 

(b)  This  account  shall  include  also 
amortization  of  costs  of  extensive  re¬ 


placements  of  station  apparatus,  Inside 
wires,  and  drop  and  block  wires,  which, 
under  conditions  provided  in  §  31.6-64, 
have  been  included  in  account  138,  “Ex¬ 
traordinary  maintenance  and  retire¬ 
ments.” 

ITEMS 

(Note  §31.01-8) 

Changing  type  of  telephone,  such  as  from 
desk  6et  to  hand  set,  wall  6et  to  desk  set, 
magneto  to  common  battery,  or  nondial 
to  dial. 

Changing  inside  and  drop  and  block  wires, 
or  replacing  stations  where  service  discon¬ 
tinuance  is  not  involved. 

Cleaning  station  apparatus  and  large  private 
branch  exchange  equipment. 

Disconnecting  and  reconnecting  customers* 
lines  at  customers’  premises  to  deny  serv¬ 
ice  provisionally  for  nonpayment  and  to 
restore  service  in  cases  of  provisional  de¬ 
nials  which  have  not  become  final.  (See 
also  Note  C  to  account  232.) 

Inside  moves  (moves  or  relocations  on  the 
same  premises  or  at  the  same  address)  of 
items  of  station  apparatus.  (See  also  Note 
A  to  this  account.) 

Inspecting,  testing,  and  reporting  on  condi¬ 
tion  of  equipment  to  determine  the  need 
for  repairs  or  replacements.  (See  also  ac¬ 
count  603.) 

Materials  normally  used  as  repair  parts  for 
station  apparatus. 

Number  plate  changes  not  incident  to  station 
connections. 

Removing  sediment  from  and  cleaning  bat¬ 
teries. 

Repainting  and  other  repairs  of  booths,  in¬ 
cluding  those  owned  by  others. 

Repairing  used  station  equipment  for  reuse. 
Replacing  dry-cell  batteries. 

Replacing  minor  items  of  large  private 
branch  exchanges,  including  labor  and  ma¬ 
terial  used  and  the  removal  and  recovery 
of  the  items  retired  less  salvage  recovered, 
except  when  such  items  are  replaced 
through  the  replacement  of  retirement 
units.  (Note  also  §  31.2-25. 

Replacing  one  small  private  branch  exchange 
by  another  of  the  same  capacity  and  type. 
(See  paragraph  (d)  of  account  232.) 
Routine  work  to  prevent  trouble,  such  as 
trimming  trees  to  protect  existing  drop 
and  block  wires. 

Supply  expense  applicable  to  station  appa¬ 
ratus  being  reused. 

Testing  for,  locating  and  clearing  trouble  in 
station  apparatus  and  large  private  branch 
exchanges.  (See  also  account  603.) 

Note  A:  The  accounting  for  station  con¬ 
nections  in  cases  of  customers'  moves  to 
different  premises  or  to  a  different  address 
shall  be  on  the  basis  of  a  retirement  or  a 
disconnection  at  the  old  location  and  an 
installation  or  a  reconnection  at  the  new 
location. 

Note  B:  Amounts  charged  customers  for 
moves  and  changes  of  station  apparatus  and 
large  private  branch  exchanges  shall  be  cred¬ 
ited  to  account  500  or  to  other  revenue  ac¬ 
counts  appropriate  for  the  class  of  service 
involved. 

25.  Delete  §  31.607. 

26.  In  §  31.632,  add  the  following  new 
item  after  the  fifth  item  in  the  item  list: 
“Repairs  of  furniture  and  office  equip¬ 
ment  used  at  public  telephone  locations 
and  cost  and  repairs  of  individual  items 
of  small  value  or  short  life.  (Note  also 
§31.2-20  (d).)” 


27.  Delete  paragraph  (b)  of  §  31.704 
and  substitute  the  following  in  lieu 
thereof : 

(b)  This  account  shall  be  cleared  by 
equitably  distributing  the  total  expense 
on  the  basis  of  material  and  supplies  and 
items  of  station  apparatus. 

28.  Amend  §  31.8  as  follows: 

a.  In  subsection  221  Central  office 
equipment,  after  the  words  “Teletype¬ 
writer  sets:”,  delete  the  words  “Units 
specified  under  account  231.”  and  sub¬ 
stitute  the  words  “The  disposition  units 
maintained  by  each  company  for  account 
231  in  accordance  with  the  provisions  of 
that  account.” 

b.  Delete  subsection  231  Station  ap¬ 
paratus  in  its  entirety  and  substitute  the 
following  in  lieu  thereof: 

231  Station  apparatus.  Each  company  shall 
maintain  its  own  list  of  station  apparatus 
disposition  units  in  lieu  of  retirement  units 
for  account  231  in  accordance  with  the  pro¬ 
visions  of  that  account. 

c.  Delete  subsection  232  Station  instal¬ 
lations  in  its  entirety  and  substitute  the 
following  in  lieu  thereof: 

232  Station  connections.  (See  §  31.2-25  and 
accounts  232  and  605.) 

d.  Delete  subsection  233  Drop  and 
block  wires  in  its  entirety. 

e.  Delete  subsection  234  Private 
branch  exchanges  in  its  entirety  and 
substitute  the  following  in  lieu  thereof: 

234  Large  private  "branch  exchanges.  Units 
specified  under  subsection  221  Central  office 
equipment  of  this  section. 

f.  Delete  subsection  235  Booths  and 
special  fittings  in  its  entirety. 

29.  In  Case  6-R^2  of  Appendix  A,  de¬ 
lete  paragraph  (h)  and  substitute  the 
following  in  lieu  thereof : 

(h)  All  the  central  office  equipment,  sta¬ 
tion  apparatus,  station  connections,  large 
private  branch  exchanges,  furniture  and  of¬ 
fice  equipment,  or  vehicles  and  other  work 
equipment  situated  in  or  utilized  in  a  single 
exchange  area,  central  office  area,  or  other 
extensive  area,  without  additional  classes  of 
associated  plant. 

30.  In  the  last  sentence  of  Case  9-R-l 
of  Appendix  A,  delete  the  words  “see  ac¬ 
count  233,  ‘Drop  and  block  wires’.”  and 
substitute  the  words  “see  account  232, 
‘Station  connections.’  ”, 

31.  In  the  first  sentence  of  paragraph 

4  (a)  of  Appendix  B,  delete  the  words 
“station  installations”  and  substitute  the 
words  “station  connections”. 

In  the  second  sentence  of  paragraph 

5  of  Appendix  B,  delete  the  words  “sta¬ 
tion  apparatus,  station  installations,  and 
drop  and  block  wires)”  and  substitute 
the  words  “station  apparatus  and  sta¬ 
tion  connections)”. 

32.  In  paragraph  (b)  of  §  31.6-61  de¬ 
lete  the  words  “except  as  provided  in 
account  605,  ‘Repairs  of  station  equip¬ 
ment,’  for  labor  and  incidental  costs  in 
the  replacement  of  station  apparatus”. 

IF.  R.  Doc.  56-5591;  Filed,  July  13,  1956; 
8:46  a.  m.] 
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Saturday,  July  14,  1956 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Reclamation 

Sun  River  Project,  Montana 

ORDER  OF  REVOCATION 

Pursuant  to  the  authority  delegated 
by  Departmental  Order  No.  2765  of  July 
30,  1954,  I  hereby  revoke  Departmental 
Orders  of  October  17,  1903,  and  Sep¬ 
tember  20,  1906,  insofar  as  said  orders 
affect  the  following  described  land;  pro¬ 
vided,  however,  that  such  revocation 
shall  not  affect  the  withdrawal  of  any 
other  lands  by  said  orders  or  affect  any 
other  order  withdrawing  or  reserving 
the  land  hereinafter  described: 

Principal  Meridian 

T.  20  N.,  R.  1  W., 

Sec.  6,  Lot  5. 

The  above  area  aggregates  2.10  acres. 

E.  G.  Nielsen, 
Acting  Commissioner. 

171288] 

July  10,  1956. 

I  concur.  The  land  is  included  in  an 
allowed  reclamation  homestead  entry 
Great  Falls  09115,  and  is  therefore  not 
subject  to  the  provisions  of  the  act  of 
September  27,  1944  (58  Stat.  727;  43 

U.  S.  C.  279-284)  as  amended,  granting 
preference  rights  to  veterans  of  World 
War  II,  the  Korean  Conflict,  and  others. 

Depue  Falck, 

Acting  Director, 
Bureau  of  Land  Management. 

[F.  R.  Doc.  56-5608;  Filed,  July  13,  1956; 
8:48  a.  m.j 


ATOMIC  ENERGY  COMMISSION 

[Docket  No.  F-24] 

General  Electric  Co. 

notice  of  issuance  of  construction 
permit 

Please  take  notice  that  the  Atomic 
Energy  Commission  has  issued  the  con¬ 
struction  permit  set  forth  below  to  the 
General  Electric  Company,  Schenectady, 
New  York.  In  accordance  with  the  pro¬ 
cedure  set  forth  in  the  Commission’s 
rules  of  practice  (10  CFR  Part  2),  the 
Commission  will  direct  the  holding  of  a 
formal  hearing  upon  timely  receipt  of 
a  request  therefor  from  the  applicant  or 
an  intervenor. 

Construction  permit.  No.  CPCX-i. 
The  General  Electric  Company,  Sche¬ 
nectady,  New  York  (hereinafter  “GE”), 
on  March  26,  1956,  filed  its  application 
for  license  under  section  104c  of  the 
Atomic  Energy  Act  of  1954  (hereinafter 
“the  act”)  to  construct  and  operate  a 
critical  experiment  facility  (hereinafter 
“the  facility”).  An  amendment  to  the 
application  was  filed  on  June  4,  1956. 
The  original  application  together  with 
said  amendment  are  hereinafter  referred 
to  as  “the  application”. 
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The  Atomic  Energy  Commission  (here¬ 
inafter  the  “Commission”)  has  found 
that: 

(A)  The  facility  will  be  a  utilization 
facility  as  defined  in  the  Commission’s 
regulations  contained  in  10  CFR  Part  50, 
“Licensing  of  Production  and  Utilization 
Facilities.” 

(B)  GE  proposes  to  utilize  the  facility 
in  the  conduct  of  research  and  develop¬ 
ment  activities  of  the  types  specified  in 
section  31  of  the  Atomic  Energy  Act  of 
1954. 

(C)  GE  is  financially  qualified  to  con¬ 
struct  and  operate  the  facility  in  accord¬ 
ance  with  the  regulations  contained  in 
10  CFR,  Chapter  I. 

(D)  GE  is  technically  qualified  to  de¬ 
sign  and  construct  the  facility. 

(E)  GE  has  submitted  sufficient  in¬ 
formation  to  provide  reasonable  assur¬ 
ance  that  the  facility  can  be  constructed 
and  operated  at  the  proposed  location 
without  undue  risk  to  the  health  and 
safety  of  the  public ;  and  that  additional 
information  required  to  complete  its  ap¬ 
plication  will  be  supplied. 

Pursuant  to  the  Atomic  Energy  Act  of 
1954  and  10  CFR  Part  50,  “Licensing  of 
Production  and  Utilization  Facilities,” 
the  Commission  hereby  issues  a  con¬ 
struction  permit  to  GE  to  construct  the 
facility  as  a  utilization  facility.  This 
permit  shall  be  deemed  to  contain  and 
be  subject  to  the  conditions  specified  in 
§§  50.54  and  50.55  of  said  regulations;  is 
subject  to  all  applicable  provisions  of  the 
Atomic  Energy  Act  of  1954  and  rules, 
regulations  and  orders  of  the  Atomic 
Energy  Commission  now  or  hereafter  in 
effect;  and  is  subject  to  any  additional 
conditions  specified  or  incorporated 
below. 

(1)  The  earliest  date  for  the  comple¬ 
tion  of  the  facility  is  April  1,  1957.  The 
latest  date  for  completion  of  the  facility 
is  September  1,  1957. 

(2)  The  site  proposed  for  the  location 
of  the  facility  is  the  location  known  as 
the  Vallecitos  Road  laboratory  site  in 
Alameda  County,  California,  specified  in 
report  GEAP-069,  “Technical  Informa¬ 
tion  and  Environmental  Factors  Re¬ 
garding  Devolpmental  Boiling  Water 
Reactor”. 

(3)  The  general  type  of  facility  au¬ 
thorized  for  construction  is  a  critical  ex¬ 
periment  facility  designed  primarily  for 
testing  reactor  cores  at  near  zero  power 
levels  using  uranium  enriched  in  the 
isotope  uranium  235  in  the  fuel  elements. 

(4)  At  such  time  as  this  Construction 
Permit  is  converted  into  a  license  to 
operate  the  facility,  such  license  will  in¬ 
corporate — as  one  of  its  conditions — a 
requirement  that  no  critical  experiment 
may  be  conducted  in  the  facility  until  a 
description  of  the  experiment  and  haz¬ 
ards  evaluation  report  shall  have  been 
submitted  to  the  Commission  and  the 
Commission  shall  have  specifically  au¬ 
thorized  the  experimental  activity. 

(5)  Upon  completion  of  the  construc¬ 
tion  of  the  facility  in  accordance  wuth 
the  terms  and  conditions  of  this  permit, 
upon  the  filing  of  any  additional  infor¬ 


mation  needed  to  bring  the  original 
application  up  to  date,  and  upon  finding 
that  the  facility  authorized  has  been  con¬ 
structed  in  conformity  with  the  applica¬ 
tion  as  amended  and  in  conformity  with 
the  provisions  of  the  act  and  of  the  rules 
and  regulations  of  the  Commission,  and 
in  the  absence  of  any  good  cause  being 
shown  to  the  Commission  why  the  grant¬ 
ing  of  a  license  would  not  be  in  accord¬ 
ance  with  the  provisions  of  the  act,  the 
Commission  will  issue  a  Class  104  license 
to  GE  pursuant  to  section  104c  of  the 
act,  which  license  shall  expire  twenty 
(20)  years  after  the  date  of  this  Con¬ 
struction  Permit. 

Pursuant  to  §  50.60  of  the  regulations 
in  10  CFR  Part  50,  the  Commission  has 
allocated  to  GE  for  use  in  performing 
critical  experiments  for  the  Common¬ 
wealth  Edison  reactor  in  this  facility, 
seventy-one  (71.0)  kilograms  of  uranium 
235  contained  in  uranium  at  the  isotopic 
ratios  specified  in  GE’s  application. 

Date  of  issuance:  June  29,  1956. 

Dated  at  Washington,  D.  C.  this  5th 
day  of  July  1956. 

For  the  Atomic  Energy  Commission. 

II.  L.  Price, 
Director, 

Division  of  Civilian  Application. 

[F.  R.  Doc.  56-5600;  Filed,  July  13,  1956; 

8:48  a.  m.] 


CIVIL  AERONAUTICS  BOARD 

[Docket  No.  7913 [ 

Group  Excursion  Fares  Investigation 

NOTICE  OF  HEARING 

In  the  matter  of  the  investigation  in¬ 
stituted  by  the  Board’s  Order  No. 
E-10239  into  the  lawfulness  of  certain 
group  excursion  fares  for  foreign  air 
transportation. 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Civil  Aeronautics  Act 
of  1938,  as  amended,  that  a  hearing  in 
the  above-entitled  proceeding  will  be  held 
on  July  30,  1956,  at  10:00  a.  m.,  e.  d.  s.  t., 
in  Room  No.  E-224,  Temporary  Building 
No.  5,  Sixteenth  Street  and  Constitution 
Avenue  NW.,  Washington,  D.  C.,  before 
Examiner  Barron  Fredricks. 

Without  limiting  the  scope  of  the  is¬ 
sues,  particular  attention  will  be  directed 
to  the  following  matters: 

1.  To  what  extent,  if  any,  are  or  will 
the  fares  and  rules  under  investigation 
be  unjustly  discriminatory,  under  sec¬ 
tions  404  (b)  and  1002  (f)  of  the  Civil 
Aeronautics  Act,  insofar  as  they  are  lim¬ 
ited  in  application  to  two  or  more 
persons? 

2.  If  the  Board  finds  the  fares  and 
rules  under  investigation  unlawful,  what 
action  should  it  take  with  respect 
thereto? 

Notice  is  further  given  that  any  inter¬ 
ested  person,  not  a  party  of  record,  de¬ 
siring  to  be  heard  in  this  proceeding 
must  file  with  the  Board,  not  later  than 
the  beginning  of  the  hearing,  a  UTitten 
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statement  setting  forth  the  matters  of 
fact  or  law  that  he  desires  to  present. 

Dated  at  Washington,  D.  C.,  July  11, 
1956. 

[seal]  Francis  W.  Brown, 

Chief  Examiner. 

[P.  R.  Doc.  56-5610;  Filed,  July  13,  1956; 
8:49  a.  m  ] 


FEDERAL  COMMUNICATIONS 
COMMISSION 

[Docket  No.  11742;  FCC  56M-666] 
WGLI,  Inc. 

ORDER  SETTING  PRE-HEARING  CONFERENCE 

In  re  application  of  WGLI,  Incorpo¬ 
rated,  Babylon,  New  York,  Docket  No. 
11742,  File  No.  BP-10276;  for  construc¬ 
tion  permit. 

It  is  ordered,  This  6th  day  of  July  1956, 
that  all  parties  in  the  above-entitled  pro¬ 
ceeding,  or  their  counsel,  are  directed  to 
appear  for  a  pre-hearing  conference  pur¬ 
suant  to  the  provisions  of  §§  1.813  and 
1.841  of  the  Commission's  rules,  at  the 
offices  of  the  Commission  in  Washington, 
D.  C.,  at  10:00  a.  m.,  July  18,  1956,  for 
the  purpose  of  considering  among  other 
things,  the  following  matters; 

(1)  The  necessity  or  desirability  of 
simplification,  clarification,  amplification 
or  limitation  of  the  issues; 

(2)  Admissions  of  fact  and  of  docu¬ 
ments  which  will  avoid  unnecessary 
proof ; 

(3)  The  possibility  of  stipulating  with 
respect  to  facts; 

(4)  Need,  if  any,  for  depositions; 

(5)  The  date  for  the  exchange  of  ex¬ 
hibits  between  the  applicants,  as  re¬ 
quired  by  §  1.841,  supra;  and 

(6)  Such  other  matters  as  will  be  con¬ 
ducive  to  an  expeditious  conduct  of  the 
hearing. 

Federal  Communications 
Commission, 

[seal!  Mary  Jane  Morris, 

Secretary. 

[F.  R.  Doc.  56-5592;  Filed,  July  13,  1956; 
8:46  a.  m.[ 


FEDERAL  POWER  COMMISSION 

[Docket  No.  E-66901 
Arizona  Public  Service  Co. 
notice  of  application 

July  9,  1956. 

Take  notice  that  on  June  29,  1956, 
an  application  was  filed  with  the  Federal 
Power  Commission  pursuant  to  section 
203  of  the  Federal  Power  Act,  by  Arizona 
Public  Service  Company  (“Applicant”), 
a  corporation  organized  under  the  laws 
of  the  State  of  Arizona  and  doing  busi¬ 
ness  in  said  State,  with  its  principal  busi¬ 
ness  office  at  Phoenix,  Arizona,  seeking  an 
order  authorizing  Applicant  to  acquire 
from  Southwest  Lumber  Mills,  Inc. 
(“Southwest”)  of  a  certain  electric  gen¬ 
erating  plant  and  the  transfer  from  Ap¬ 
plicant  of  a  certain  electric  generating 
plant  and  related  equipment  to  South¬ 
west,  more  fully  described  below.  Appli¬ 
cant  proposes  to  transfer  to  Southwest 
its  Flagstaff  steam  electric  generating 


plant  and  related  facilities  and  equip¬ 
ment  and  to  receive  and  acquire  from 
Southwest  the  so-called  Saginaw  steam 
electric  generating  plant.  In  addition 
to  the  exchange  of  plants  and  facilities, 
Applicant  will  enter  into  contracts  pur¬ 
suant  to  which  it  will  purchase  electricity 
and  steam  from  the  Flagstaff  plant,  and 
Applicant  will  cancel  and  terminate  its 
agreement  under  which  it  has  been  pur¬ 
chasing  power  from  the  Saginaw  plant. 
In  addition  to  the  exchange  of  the  fa¬ 
cilities,  heretofore  mentioned,  and  the 
arrangement  for  the  purchase  of  elec¬ 
tricity  and  steam,  Southwest  will  pay 
to  Applicant  an  aggregate  of  $100,000,  of 
which  $50,000  is  to  be  paid  at  the  time  of 
closing,  writh  the  remaining  amount  to  be 
payable  over  a  two-year  period  there¬ 
after;  all  as  more  fully  appears  in  the 
application  on  file  with  the  Commission 
which  is  open  for  public  inspection. 

Any  person  desiring  to  be  heard,  or  to 
make  any  protest  with  reference  to  said 
application,  should,  on  or  before  the  27th 
day  of  July  1956,  file  with  the  Federal 
Power  Commission,  Washington  25,  D.  C., 
a  petition  or  protest  in  accordance  with 
the  Commission’s  rules  of  practice  and 
procedure. 

[seal]  Leon  M.  Fuquay, 

Secretary. 

[F.  R.  Doc.  56-5602;  Filed,  July  13,  1956; 

8:48  a.  m.J 


[Docket  No.  G-7247  etc.] 

Butler  Johnson  Service  Corp.  et  al. 
notice  of  applications  and  date  of 

HEARING 

Take  notice  that  each  of  the  Appli¬ 
cants  listed  below  has  filed  an  applica¬ 
tion  for  a  certificate  of  public  conven¬ 
ience  and  necessity  pursuant  to  section 
7  (c)  of  the  Natural  Gas  Act,  authorizing 
such  Applicant  to  continue  to  sell  natural 
gas  subject  to  the  jurisdiction  of  the 
Commission,  all  as  more  fully  repre¬ 
sented  in  the  respective  applications 
which  are  on  file  with  the  Commission 
and  open  for  public  inspection.  These 
matters  should  be  consolidated  and  dis¬ 
posed  of  as  promptly  as  possible  under 
the  applicable  rules  and  regulations  and 
to  that  end : 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act,  and  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure,  a  hearing  will  be  held  on  the  date 
and  at  the  place  hereinafter  stated,  con¬ 
cerning  the  matters  involved  in  and  the 
issues  presented  by  such  applications: 
Provided,  however.  That  the  Commission 
may,  after  a  non-contested  hearing,  dis¬ 
pose  of  the  proceedings  pursuant  to  the 
provisions  of  §  1.30  (c)  (1)  of  the  Com¬ 
mission’s  rules  of  practice  and  procedure. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Commis¬ 
sion,  Washington  25,  D.  C.,  in  accordance 
with  the  rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10)  not  less  than  ten 
days  before  the  date  of  hearing.  Failure 
of  any  party  to  appear  at  and  participate 


in  the  hearing  shall  be  construed  as 
waiver  of  and  concurrence  in  omission 
herein  of  the  intermediate  decision  pro¬ 
cedure  in  cases  where  a  request  for 
waiver  js  made.  Under  the  procedure 
herein  provided  for,  unless  otherwise  ad¬ 
vised,  it  will  be  unnecessary  for  Appli¬ 
cants  to  appear  or  be  represented  at  the 
hearing. 

The  dockets.  Applicants  and  material 
averments  in  applications  to  which  ref¬ 
erence  is  made  above  are  as  follows: 

Docket  No.;  Name  and  Address;  Filing  Date; 

Gas  Field;  and  Purchaser 

G-7247;  Butler  Johnson  Service  Corpora¬ 
tion;  J.  R.  Butler,  M.  F.  McCain,  M.  F. 
Powers  and  A.  M.  Jackson,  Bossier  City,  La.; 
12-1-54;  Carthage,  Panola  County,  Tex.; 
United  Gas  Pipeline  Company. 

G-7249;  Crown  Central  Petroleum  Corpo¬ 
ration,  Baltimore,  Md.;  12-1-54;  Placedo, 
Victoria  County,  Tex.;  Tennessee  Gas  Trans¬ 
mission  Company. 

G-7255;  Great  Lakes  Oil  and  Chemical 
Company,  Los  Angeles,  Calif.;  12-1-54; 
Largo,  San  Juan  County,  N.  Mex.;  El  Paso 
Natural  Gas  Company. 

G-7259;  Delta  Drilling  Company,  Tyler, 
Tex.;  12-1-54;  Sibley,  Webster  Parish,  La.; 
United  Gas  Pipeline  Company. 

G-7263;  Clyde  E.  Davis  and  Dick  Wegener, 
Oklahoma  City,  Okla.;  12-1-54;  S.  E.  Velma, 
Stephens  County,  Okla.;  Skelly  Oil  Com¬ 
pany. 

G-7264;  Clyde  E.  Davis  and  Dick  Wegener, 
Oklahoma  City,  Okla.;  12-1-54;  S.  E.  Velma, 
Stephens  County,  Okla.;  Skelly  Oil  Com¬ 
pany. 

G-7265;  Clyde  E.  Davis  and  Dick  Wegener, 
Oklahoma  City,  Okla.;  12-1-54;  Katie,  Gar¬ 
vin  County,  Okla.;  Lone  Star  Gas  Company. 

G-7267;  Clyde  E.  Davis  and  Dick  Wegener, 
Oklahoma  City,  Okla.;  12-1-54;  S.  E.  New- 
hope,  Garvin  County,  Okla.;  Warren  Petro¬ 
leum  Corporation. 

G-7276;  Morris  Rauch,  Martin  Nadelman, 
Howard  Singer,  Johnny  Mitchell,  Trustee, 
George  Butler,  Max  Clairfield,  W.  C.  DeArman, 
J.  A.  Gray,  Robert  Greenburgh,  Rex  E.  Hud¬ 
son,  Louis  Pulaski,  Betty  Ann  Sud,  Gerald 
Sud,  Phyllis  Weisler,  Alan  Albert,  Dean  M. 
Meyers,  Richard  Albert,  Phillip  Davidson,  El¬ 
lis  Davidson,  Gerald  Rauch,  Leonard  Rauch, 
Veda  Mae  Glesby,  P.  A.  Zuber,  J.  S.  Oshman, 
Joe  Barsky,  Trustee,  M.  M.  Feld,  Abe  Wein- 
garten,  Joe  Weingarten,  Irving  Alexander, 
Estate  of  J.  E.  Leicher,  A.  I.  Lack,  A.  I.  Axel¬ 
rod  and  H.  W.  Krakower,  by  and  through 
Christie,  Mitchell  and  Mitchell  Co.,  Agents; 
Houston,  Tex.;  12/1/54;  Jennings,  Acadia 
Parish,  La.;  United  Gas  Pipeline  Company. 

G-7278;  Woodward  &  Company,  Dallas, 
Tex.;  12/1/54;  Magnolia  City  and  North 
Magnolia  City,  Jim  Weils  County,  Tex.; 
Tennessee  Gas  Transmission  Company. 

G-7289;  Black  &  Prindemore  Gas  Co.,  Ham¬ 
lin,  W.  Va.;  12/1/54;  Duval  District,  Lincoln 
County,  W.  Va.;  United  Fuel  Gas  Company. 

G-7292;  W.  W.  Hamilton  John  M.  Hamil¬ 
ton  and  Dorothy  Hamilton;  12/1/54;  Blanco, 
Rio  Arriba  County,  N.  Mex.;  El  Paso  Nat¬ 
ural  Gas  Company. 

A  public  hearing  will  be  held  on  the 
6th  day  of  August  1956,  beginning  at  9:30 
a.  m„  e.  d.  s.  t.,  in  the  hearing  room  of 
the  Federal  Power  Commission,  441  G 
Street  NW.,  Washington,  D.  C.,  concern¬ 
ing  the  matters  involved  in  and  the  is¬ 
sues  presented  by  the  above  applica¬ 
tions. 

f  seal]  Leon  M.  Fuquay, 

Secretary. 

July  9,  1956. 

[F.  R.  Doc.  56-5603;  Filed,  July  13,  1956; 

8:48  a.m.] 


FEDERAL  REGISTER 


5303 


Saturday ,  July  14,  1956 

[Docket  No.  G-9938] 

Harrod  Gas  Co. 

NOTICE  OF  APPLICATION 

July  9,  1956. 

Take  notice  that  The  Harrod  Gas  Co. 
(Applicant),  an  Ohio  corporation  with 
principal  place  of  business  at  401  Defi¬ 
ance  Avenue,  Findlay,  Ohio,  filed,  on 
January  30,  1956,  as  supplemented 

March  19, 1956,  pursuant  to  section  7  (a) 
of  the  Natural  Gas  Act,  an  application 
for  an  order  directing  The  Ohio  Fuel  Gas 
Company  to  establish  physical  connec¬ 
tion  of  its  natural  gas  transportation 
facilities  with  the  proposed  natural  gas 
facilities  of  Applicant  and  to  sell  natural 
gas  to  Applicant  for  resale  and  distribu¬ 
tion  in  the  Village  of  Harrod,  Hardin 
County,  Ohio,  all  as  more  fully  repre¬ 
sented  in  the  application  which  is  on  file 
with  the  Commission  and  open  for  pub¬ 
lic  inspection. 

The  proposed  distribution  system  will 
consist  of  approximately  75  feet  of 
2-inch  transmission  line  and  10,000  feet 
of  2-inch  distribution  lines  together  with 
the  necessary  valves,  meters,  fittings  and 
other  facilities.  The  gas  will  be  deliv¬ 
ered  to  Applicant  by  The  Ohio  Fuel  Gas 
Company’s  system  from  a  connection  at 
a  point  approximately  75  feet  from  Ap¬ 
plicant’s  proposed  distribution  system. 
An  intermediate  pressure  system  will  be 
constructed  and  operated  by  Applicant 
of  sufficient  capacity  to  serve  the  village. 

The  application  states  that  the  esti¬ 
mated  total  overall  capital  cost  of  the 
proposed  facilities  is  between  $7,000  and 
$8,000  which  will  be  raised  through  the 
sale  of  stock.  The  estimated  peak  day 
requirements  of  the  proposed  system  for 
the  first  (1956),  third  and  fifth  years  of 
operation  are  stated  to  be  204  Mcf,  270 
Mcf  and  315  Mcf  respectively  and  the 
annual  gas  requirements  for  the  same 
years  are  estimated  to  be  21,400  Mcf, 
27,000  Mcf  and  31,000  Mcf  respectively. 

The  Ohio  Fuel  Gas  Company  (Ohio 
Fuel),  an  Ohio  corporation  with  princi¬ 
pal  place  of  business  at  99  North  Front 
Street,  Columbus,  Ohio,  filed,  on  March 
15,  1956,  pursuant  to  §  1.9  (a)  of  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure,  an  Answer  to  the  aforesaid  ap¬ 
plication  wherein  Ohio  Fuel  states  that 
it  has  no  present  objection  to  being  di¬ 
rected  to  establish  a  physical  intercon¬ 
nection  with  and  render  service  to  Ap¬ 
plicant  if  the  Commission  finds  such 
action  necessary  or  desirable  in  the  pub¬ 
lic  interest;  that  Ohio  Fuel’s  existing 
transmission  facilities  possess  sufficient 
capacity  to  deliver  the  volumes  of  natu¬ 
ral  gas  requested  for  the  first  year  peak- 
day  requirements  of  Applicant;  that  no 
additional  transmission  facilities  other 
than  a  physical  interconnection  and  tap 
need  be  constructed  by  Ohio  Fuel  to  ef¬ 
fect  such  deliveries;  and  that  the  sale 
and  delivery  by  Ohio  Fuel  to  Applicant 
of  the  volumes  set  forth  in  the  applica¬ 
tion  would  not  adversely  affect  either 
Ohio  Fuel’s  gas  supply  or  its  ability  to 
render  adequate  service  to  its  existing 
customers. 

Protests  or  petitions  to  intervene 
may  be  filed  with  the  Federal  Power 
Commission,  Washington  25,  D.  C.,  in  ac¬ 


cordance  with  the  Commission’s  rules  of 
practice  and  procedure  (18  CFR  1.8  or 
1.10)  on  or  before  July  25,  1956. 

[seal]  Leon  M.  Fuquay, 

Secretary . 

[P.  R.  Doc.  56-5604;  Piled,  July  13,  1956; 

8:48  a.  m.] 

INTERSTATE  COMMERCE 
COMMISSION 

Fourth  Section  Applications  for  Relief 
July  11,  1956. 

Protests  to  the  granting  of  an  applica¬ 
tion  must  be  prepared  in  accordance  with 
Rule  40  of  the  general  rules  of  practice 
(49  CFR  1.40)  and  filed  within  15  days 
from  the  date  of  publication  of  this  no¬ 
tice  in  the  Federal  Register. 

long-and-short  haul 

FSA  No.  32339:  Foreign  woods — Ft. 
Lauderdale,  Fla.,  to  official  territory. 
Filed  by  O.  W.  South,  Jr.,  Agent,  for  in¬ 
terested  rail  carriers.  Rates  on  lumber, 
logs  or  flitches  of  foreign  woods,  built-up 
woods,  veneer,  boards  or  slats,  made 
wholly  or  in.  part  of  such  foreign  woods, 
straight  or  mixed  carloads  from  Ft. 
Lauderdale,  Fla.,  to  specified  points  in 
official  territory. 

Grounds  for  relief:  Grouping,  carrier 
competition,  and  circuity. 

Tariffs:  Supplement  143  to  Agent 
Spaninger’s  tariff  I.  C.  C.  1214;  Supple¬ 
ment  31  to  Agent  Spaninger’s  tariff 
I.  C.  C.  1443. 

FSA  No.  32340:  Lead  and  litharge — Rio 
Grande  crossings  to  Newark,  N.  J.  Filed 
by  F.  C.  Kratzmeir,  Agent,  for  interested 
rail  carriers.  Rates  on  dry  red  lead  and 
litharge,  carloads  from  Brownsville, 
Eagle  Pass,  El  Paso,  Hidalgo,  Laredo,  and 
Presidio,  Tex.,  on  traffic  from  Mexico  to 
Newark,  N.  J. 

Grounds  for  relief:  Competition  of 
carriers  by  water  and  truck  and  circui¬ 
tous  routes. 

Tariff :  Supplement  29  to  Agent  Kratz- 
meir’s  I.  C.  C.  4159. 

FSA  No.  32341:  Railicay  material — 
Chicago,  III.,  to  Kansas  City,  Mo.-Kans. 
Filed  by  W.  J.  Prueter,  Agent,  for  inter¬ 
ested  rail  carriers.  Rates  on  railway 
material,  namely,  brake  shoe  parts,  rail¬ 
way  car  or  locomotive  and  mats,  brake 
shoe,  carloads  from  Chicago,  Ill.,  to 
Kansas  Cty,  Mo.-Kans. 

Grounds  for  relief:  Circuitous  routes. 

Tariff:  Supplement  65  to  Agent  Prue- 
ter’s  tariff  I.  C.  C.  A-4038. 

FSA  No.  32342:  Tin  and  terne  plate — 
Alabama  to  Texas.  Filed  by  F.  C.  Kratz¬ 
meir,  Agent,  for  interested  rail  carriers. 
Rates  on  tin  and  terne  plate,  straight  or 
mixed  carloads,  and  tin  mill  black  plate, 
carloads  from  Bessemer,  Birmingham, 
Ensley,  Fairfield,  and  North  Birming¬ 
ham,  Ala.,  to  Arlington,  Dallas  and 
Farmer’s  Branch,  Tex. 

Grounds  for  relief:  Circuitous  routes. 

Tariff:  Supplement  65  to  Agent  Kratz- 
meir’s  I.  C.  C.  4170. 

FSA  No.  32343 :  Grain  and  grain  prod¬ 
ucts — western  points  to  Texas  ports. 
Filed  by  The  Union  Pacific  Railroad 
Company  for  itself  and  other  interested 
rail  carriers.  Rates  on  grain,  grain  prod¬ 


ucts,  and  related  articles,  carloads  from 
specified  points  in  Colorado,  Iowa, 
Kansas,  Nebraska  and  Wyoming  to  Beau¬ 
mont  and  Port  Arthur,  Tex.,  for  export. 

Grounds  for  relief:  Circuitous  routes. 

Tariff:  Supplement  16  to  Union  Pa¬ 
cific  Railroad  tariff  I.  C.  C.  5378. 

FSA  No.  32344:  Fluorspar — Illinois 
points  to  Oak  Street,  Mass.  Filed  by  H. 
R.  Hinsch,  Agent,  for  interested  rail 
carriers.  Rates  on  fluorspar,  carloads 
from  Junction  and  Shawneetown,  Ill.,  to 
Oak  Street,  Mass. 

Grounds  for  relief :  Circuitous  routes. 

FSA  No.  32345:  Furniture  and  parts — 
Ohio  to  eastern  points.  Filed  by  H.  R. 
Hinsch,  Agent,  for  interested  rail  car¬ 
riers.  Rates  on  furniture  and  furniture 
parts,  carloads  from  Dayton  and  Eaton, 
Ohio  to  Baltimore,  Md.,  Boston,  Mass., 
and  Brooklyn,  N.  Y. 

Grounds  for  relief :  Circuitous  routes. 

FSA  No.  32346:  Coinmodities  from  or 
to  points  in  Illinois  Territory.  Filed  by 
R.  G.  Raasch,  Agent,  for  interested  rail 
carriers.  Rates  on  various  commodities, 
carloads,  as  described  in  exhibits  1 
through  10  of  the  application,  from  or 
to  specified  points  in  Illinois  territory,  to 
or  from  specified  points  in  Illinois  and 
other  territories,  including  southern  ter¬ 
ritory. 

Grounds  for  relief:  Carrier  competi¬ 
tion  and  circuitous  routes. 

FSA  No.  32347:  Commodities  from  or 
to  points  in  southwestern  territory. 
Filed  by  F.  C.  Kratzmeir,  Agent,  for  in¬ 
terested  rail  carriers.  Rates  on  barrels, 
wooden,  carloads,  pipe  or  tubing,  car¬ 
loads,  cotton  denims,  carloads  and  other 
commodities,  carloads,  as  described  in 
exhibit  A  of  the  application,  from  or  to 
specified  points  in  southwestern  terri¬ 
tory,  to  or  from  points  in  southwestern 
territory  and  other  territories. 

Grounds  for  relief:  Carrier  competi¬ 
tion  and  circuitous  routes. 

FSA  No.  32348:  Fine  coal — Arkansas 
and  Oklahoma  to  Iowa,  Missouri  and  Ne¬ 
braska.  Filed  by  F.  C.  Kratzmeir,  Agent, 
for  interested  rail  carriers.  Rates  on  fine 
coal,  from  specified  Arkansas  and  Okla¬ 
homa  points  to  specified  points  in  Iowa, 
Missouri,  and  Nebraska. 

Grounds  for  relief:  Circuitous  routes. 

Tariff:  Supplement  123  to  Agent 
Kratzmeir’s  I.  C.  C.  3920. 

FSA  No.  32349:  Pig  iron — Buffalo, 
N.  Y.,  to  New  Jersey.  Filed  by  C.  W. 
Boin,  Agent,  for  interested  rail  carriers. 
Rates  on  pig  iron,  carloads  from  Buffalo, 
N.  Y.,  and  Area,  also  Harriet,  N.  Y.,  to 
Burlington  and  Florence,  N.  J. 

Grounds  for  relief:  Barge-rail  compe¬ 
tition,  and  circuitous  routes. 

Tariff:  Supplement  11  to  Baltimore 
and  Ohio  Railroad  Tariff  No.  24266  and 
five  other  tariffs. 

FSA  No.  32350:  Liquefied  petroleum 
gas — Mid-Continent  origins  to  Hancock 
and  Hagerstown,  Md.  Filed  by  F.  C. 
Kratzmeir,  Agent,  for  interested  rail  car¬ 
riers.  Rates  on  liquefied  petroleum  gas, 
tank-car  loads  from  specified  points  in 
Kansas,  Louisiana,  Missouri,  Oklahoma 
and  Texas  to  Hancock,  and  Hagerstown, 
Md. 

Grounds  for  relief:  Grouping  and  cir¬ 
cuitous  routes. 


5304 


NOTICES 


Tariff:  Supplement  83  to  Agent  Kratz- 
meir’s  tariff  I.  C.  C.  4118. 

FSA  No.  32351:  Substituted  service — 
motor -rail-motor,  Pennsylvania  Rail¬ 
road.  Filed  by  The  Long  Transportation 
Company,  for  itself,  other  motor  car¬ 
riers,  and  the  Pennsylvania  Railroad 
Company.  Rates  on  various  commodities 
loaded  in  highway  trailers  and  trans¬ 
ported  on  railroad  flat  cars  between 
Pittsburgh,  Pa.,  on  the  one  hand,  and 
Kearny,  N.  J.,  on  the  other. 

Grounds  for  relief :  Motor-truck  com¬ 
petition. 

By  the  Commission. 

[seal]  Harold  D.  McCoy, 

Secretary. 

[F.  R.  Doc.  56-5593;  Filed,  July  13,  1956; 

8:46  a.  m  l 


[No.  32010] 

Missouri  Intrastate  Freight  Rates  and 
Charges 

NOTICE  OF  INVESTIGATION  AND  HEARING 

At  a  session  of  the  Interstate  Com¬ 
merce  Commission,  Division  2,  held  at  its 
office  in  Washington,  D.  C.,  on  the  3d  day 
of  July  A.  D.  1956. 

It  appearing  that  in  the  proceedings 
listed  in  Appendix  A  below  the  Commis¬ 
sion  authorized  carriers  subject  to  the 
Interstate  Commerce  Act  parties  thereto 
to  make  certain  increases  in  their  freight 
rates  and  charges  for  interstate  applica¬ 
tion  throughout  the  United  States,  and 
that  increases  under  such  authorizations 
have  been  made; 

It  further  appearing  that  a  petition, 
dated  June  8,  1956,  has  been  filed  on  be¬ 
half  of  certain  common  carriers  by  rail¬ 
road  operating  to,  from  and  between 
points  in  the  State  of  Missouri,  averring 
that  the  Missouri  Public  Service  Com¬ 
mission  by  various  orders  in  its  Cases 
Nos.  10562  and  13310  has  refused  to  au¬ 
thorize  or  permit,  in  whole  or  in  part, 
petitioners  to  apply  to  their  rates  on  the 
commodities  described  in  Appendix  A 
below,  increases  corresponding  to  those 
approved  for  interstate  application  in 
the  proceedings  referred  to,  as  more  fully 
set  forth  in  the  petition;  and  alleging 
that  such  refusal  causes  and  results  in 
undue  and  unreasonable  advantage, 
preference,  and  prejudice  as  between 
persons  and  localities  in  intrastate  com¬ 
merce,  on  the  one  hand,  and  interstate  or 
foreign  commerce,  on  the  other  hand, 
and  in  undue,  unreasonable  and  unjust 
discrimination  against  interstate  com¬ 
merce  in  violation  of  section  13  of  the 
Interstate  Commerce  Act; 

And  it  further  appearing  that  there 
have  been  brought  in  issue  by  the  said 
petition  rates  and  charges  made  or  im¬ 
posed  by  authority  of  the  State  of 
Missouri; 

It  is  ordered,  That  in  response  to  the 
said  petition,  an  investigation  be,  and  it 
is  hereby,  instituted,  and  that  a  hearing 
be  held  therein  for  the  purpose  of  re¬ 
ceiving  evidence  from  the  respondents 
hereinafter  designated  and  any  other 
persons  interested  to  determine  whether 
the  rates  and  charges  of  the  common 
carriers  by  railroad,  or  any  of  them,  op¬ 
erating  in  the  State  of  Missouri,  for  the 


intrastate  transportation  of  property, 
made  or  imposed  by  authority  of  the 
State  of  Missouri,  cause  or  will  cause,  by 
reason  of  the  failure  of  such  rates  and 
charges  to  include  increases  correspond¬ 
ing  to  those  permitted  by  the  Commission 
for  interstate  traffic  in  the  proceedings 
listed  in  Appendix  A  hereto,  any  undue 
or  unreasonable  advantage,  preference, 
or  prejudice,  as  between  persons  or  lo¬ 
calities  in  intrastate  commerce,  on  the 
one  hand,  and  interstate  or  foreign  com¬ 
merce,  on  the  other  hand,  or  any  undue, 
unreasonable,  or  unjust  discrimination 
against  interstate  or  foreign  commerce; 
and  to  determine  what  rates  and  charges, 
if  any,  or  what  maximum,  or  minimum, 
or  maximum  and  minimum  rates  and 
charges  shall  be  prescribed  to  remove  the 
unlawful  advantage,  preference,  preju¬ 
dice,  or  discrimination,  if  any,  that  may 
be  found  to  exist; 

It  is  further  ordered,  That  all  common 
carriers  by  railroad  operating  within  the 
State  of  Missouri  which  are  subject  to  the 
jurisdiction  of  this  Commission  be,  and 
they  are  hereby,  made  respondents  to  this 
proceeding;  that  a  copy  of  this  order  be 
served  upon  each  of  the  said  respondents, 
and  that  the  State  of  Missouri  be  notified 
of  the  proceeding  by  sending  copies  of 
this  order  and  of  said  petition  by  regis¬ 
tered  mail  to  the  Governor  of  the  said 
State  and  to  the  Board  of  Railroad  Com¬ 
missioners  of  the  State  of  Missouri  at 
Jefferson  City,  Mo.; 

It  is  further  ordered.  That  notice  of 
this  proceeding  be  given  to  the  public  by 
depositing  a  copy  of  this  order  in  the 
office  of  the  Secretary  of  the  Commission, 
at  Washington,  D.  C.,  for  public  inspec¬ 
tion,  and  by  filing  a  copy  with  the  Di¬ 
rector,  Division  of  the  Federal  Register, 
Washington,  D.  C.; 

And  it  is  further  ordered.  That  this 
proceeding  be  assigned  for  hearing  at 
such  time  and  place  as  the  Commission 
may  hereafter  designate. 

By  the  Commission,  Division  2. 

[seal]  Harold  D.  McCoy, 

Secretary. 

Appendix  A 

Specific  exceptions  made  by  the  Missouri 
Public  Service  Commission: 

Ex  Parte  No.  175,  Increased  Freight  Rates, 
1951,  284  I.  C.  C.  589,  661: 

Bituminous  coal. 

Dolomite,  crude,  not  roasted. 

Limestone,  agricultural. 

Limestone,  broken,  crushed  or  ground. 

Marl,  agricultural. 

Marl,  ground  or  unground. 

Pumice,  crude,  in  bulk. 

Sand. 

Gravel. 

Stone,  including  marble  or  granite. 

Stone,  fluxing. 

Crude  fire  clay. 

Cinders. 

Ex  Parte  No.  196,  Increased  Freight  Rates, 
1956  (decided  May  7,  1956) : 

Sand  and  gravel,  and  commodities  in  Com¬ 
modity  Class  Group  No.  327. 

Stone  and  rock,  broken,  ground  and  crushed, 
and  commodities  in.  Commodity  Class 
Group  No.  329. 

Cinders,  in  carloads. 

Clay  and  Bentonite  (Commodity  Group  No. 
323). 

Sand  and  Gravel,  switching  rates  and  charges 
on,  at  Pacific  and  St.  Louis,  Mo. 

[F.  R.  Doc.  56-5594;  Filed,  July  13,  1956; 

8:46  a.  m.] 


[No.  31964] 

Indiana  Intrastate  Bituminous  Coal 
Rates  and  Charges 

NOTICE  OF  INVESTIGATION  AND  HEARING 

At  a  session  of  the  Interstate  Com¬ 
merce  Commission,  Division  2,  held  at  its 
office  in  Washington,  D.  C„  on  the  6th 
day  of  July  A.  D.  1956. 

It  appearing  that  a  petition  dated 
March  29,  1956,  has  been  filed  on  behalf 
of  The  Baltimore  and  Ohio  Railroad 
Company  and  other  common  carriers  by 
railroad  operating  to,  from,  and  between 
points  in  Indiana  in  interstate  and  intra¬ 
state  commerce,  averring  that  in  Ex 
Parte  No.  196,  Increased  Freight  Rates, 
1956  (decided  May  7, 1956) ,  the  Commis¬ 
sion  authorized  certain  increases  in  in¬ 
terstate  freight  rates,  including  rates  on 
bituminous  coal,  maintained  by  peti¬ 
tioners  and  other  common  carriers  by 
railroad  which  were  later  established; 
and  that  the  Public  Service  Commission 
of  Indiana  has  declined  to  authorize  or 
permit  said  petitioners  to  apply  to  the 
intrastate  transportation  of  bituminous 
coal  between  points  in  Indiana  increases 
jn  rates  and  charges  corresponding  to 
those  approved  for  interstate  applica¬ 
tion  in  the  proceeding  above  cited,  as 
more  particularly  described  in  the  said 
petition. 

It  further  appearing  that  said  peti¬ 
tioners  allege  that  the  rates  and  charges 
which  they  are  required  to  maintain  for 
the  intrastate  transportation  of  bitumi¬ 
nous  coal  between  points  in  Indiana  as  a 
result  of  such  refusal  by  the  Public 
Service  Commission  of  Indiana  cause 
undue  and  unreasonable  advantage, 
preference  and  prejudice  as  between 
persons  and  localities  in  intrastate  com¬ 
merce,  on  the  one  hand,  and  interstate 
commerce  on  the  other  hand,  and  un¬ 
due,  unreasonable  and  unjust  discrim¬ 
ination  against  interstate  commerce; 

And  it  further  appearing  that  the  said 
petition  brings  in  issue  freight  rates  and 
charges  made  or  imposed  by  authority 
of  the  State  of  Indiana: 

It  is  ordered.  That,  in  response  to  the 
said  petition,  an  investigation  be,  and  it 
is  hereby,  instituted,  and  that  a  hearing 
be  held  therein  for  the  purpose  of  re¬ 
ceiving  evidence  from  the  respondents 
hereinafter  designated  and  any  other 
persons  interested,  to  determine  whether 
the  rates  and  charges  of  said  respond¬ 
ents,  or  any  of  them,  for  the  intrastate 
transportation  of  bituminous  coal  by 
railroad  between  points  in  the  State  of 
Indiana  cause  or  may  cause  any  undue 
or  unreasonable  advantage,  preference, 
or  prejudice  as  between  persons  or  local¬ 
ities  in  intrastate  commerce,  on  the  one 
hand,  and  interstate  commerce,  on  the 
other  hand,  or  any  undue,  unreasonable, 
or  unjust  discrimination  against  inter¬ 
state  commerce;  and  to  determine,  w’hat 
rates  and  charges,  if  any,  or  what  maxi¬ 
mum,  or  minimum,  or  maximum  and 
minimum  rates  and  charges,  shall  be  pre¬ 
scribed  to  remove  the  unlawful  advan¬ 
tage,  preference,  prejudice,  or  discrim¬ 
ination,  if  any,  that  may  be  found  to 
exist ; 

It  is  further  ordered.  That  all  common 
carriers  by  railroad  operating  within  In¬ 
diana,  subject  to  the  jurisdiction  of  this 
Commission,  be,  and  they  are  hereby. 
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made  respondents  to  this  proceeding; 
that  a  copy  of  this  order  be  served  upon 
each  of  the  said  respondents;  and  that 
the  State  of  Indiana  be  notified  of  this 
proceeding  by  sending  copies  of  this  order 
and  of  said  petition  by  registered  mail 
to  the  Governor  of  said  State  and  to  the 
Public  Service  Commission  of  Indiana ; 

It  is  further  ordered,  That  notice  of 
this  proceeding  be  given  to  the  public  by 
depositing  copy  of  this  order  in  the  office 
of  the  Secretary  of  the  Commission  at 
Washington,  D.  C.,  and  by  filing  a  copy 
with  the  Director,  Division  of  the  Federal 
Register,  Washington,  D.  C. 

And  it  is  further  ordered.  That  this 
proceeding  be,  and  the  same  is  hereby  as¬ 
signed  for  hearing  July  31,  1956,  at  9:30 
o’clock  a.  m.,  U.  S.  Standard  Time  (or 
9:30  a.  m.  local  Daylight  Saving  Time, 
if  that  time  is  observed),  at  the  rooms 
of  the  Public  Service  Commission  of 
Indiana,  Indianapolis,  Ind.,  before  Ex¬ 
aminer  Mittelbronn. 

By  the  Commission,  Division  2. 

[seal]  Harold  D.  McCoy, 

Secretary. 

[P.  R.  Doc.  56-5595;  Filed,  July  13,  1956; 

8:46  a.  m.J 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[File  No.  70-3492] 

Flat  Top  Power  Co.  et  al. 

July  10,  1956. 

NOTICE  OF  PROPOSED  ISSUANCE  OF  COMMON 
STOCK  BY  SUBSIDIARY  UTILITY  COMPANY 
IN  EXCHANGE  FOR  ASSETS  OF  ASSOCIATE 
UTILITY  COMPANY,  LIQUIDATION  AND  DIS¬ 
SOLUTION  OF  ASSOCIATE  COMPANY  AND  AC¬ 
QUISITION  BY  PARENT  OF  COMMON  STOCK 
OF  SUBSIDIARY  UTILITY  COMPANY 

In  the  matter  of  Flat  Top  Power  Com¬ 
pany,  Appalachian  Electric  Power  Com¬ 
pany,  American  Gas-  and  Electric 
Company;  File  No.  70-3492). 

Notice  is  hereby  given  that  American 
Gas  and  Electric  Company  (“Ameri¬ 
can”)  ,  a  registered  holding  company,  and 
two  of  its  subsidiaries,  Appalachian  Elec¬ 
tric  Power  Company  (“Appalachian”) 
and  Flat  Top  Power  Company  (“Flat 
Top”),  have  filed  a  joint  application- 
declaration  pursuant  to  the  Public  Utility 
Holding  Company  Act  of  1935  (“act”), 
designating  sections  6,  9,  12  (d)  and  12 
(f)  of  the  act  and  Rules  U-43  and  U-44 
thereunder  as  applicable  to  proposed 
transactions,  which  are  summarized  as 
follows: 

American  owns  all  of  the  outstanding 
shares  of  common  stock  of  Appalachian 
(9,100,000  shares)  and  all  of  the  out¬ 
standing  securities  of  Flat  Top  (1,900 
shares  of  common  stock),  the  latter  of 
which  were  acquired  pursuant  to  this 
Commission’s  order  of  March  26,  1954 
(Holding  Company  Act  Release  No. 
12429 ) .  Appalachian  supplies  all  of  Flat 
Top’s  power  and  the  latter’s  properties 
are  located  within  the  Appalachian  ter¬ 
ritory  of  the  American  system. 

The  present  proposals  relate  to  the  ac¬ 
quisition  by  Appalachian  of  the  assets  of 
No.  136 - 8 


Flat  Top  and  the  subsequent  liquidation 
and  dissolution  of  Flat  Top  and  involve 
(1)  the  transfer  by  Flat  Top  and  the  ac¬ 
quisition  by  Appalachian '  of  all  of  Flat 
Top’s  assets  which  amounted  to  $133,844 
at  March  31,  1956,  and  the  rendering  of 
service  by  Appalachian  in  the  area  there¬ 
tofore  served  by  Flat  Top,  (2)  the  issu¬ 
ance  by  Appalachian,  and  the  acquisition 
by  Flat  Top,  of  10,000  shares  of  Appala¬ 
chian’s  common  stock,  without  par  value, 
and  the  assumption  by  Appalachian 
of  all  of  Flat  Top’s  liabilities  which 
amounted  to  $8,140  at  March  31,  1956, 
and  (3)  the  liquidation  and  dissolution 
of  Flat  Top  and  the  transfer  to  American 
of  the  10,000  shares  of  Appalachian  com¬ 
mon  stock  theretofore  received  by  Flat 
Top. 

Applications  have  been  made  to  the 
Virginia  State  Corporation  Commission, 
the  Public  Service  Commission  of  West 
Virginia  and  the  Tennessee  Public  Serv¬ 
ice  Commission  for  approval  of  certain  of 
the  proposed  transactions  and  the  orders 
of  these  commissions  to  be  issued  in 
respect  thereof  are  to  be  supplied  by 
amendment. 

Miscellaneous  expenses  estimated  not 
to  exceed  $1,000  are  to  be  paid  by  Ap¬ 
palachian  and  the  legal  fees  are  to  be 
supplied  by  amendment.  It  is  repre¬ 
sented  that  no  other  fees,  commissions 
or  expenses  are  to  be  incurred  except 
that  routine  services  will  be  performed 
by  the  service  company  for  the  American 
system. 

Notice  is  further  given  that  any  in¬ 
terested  person  may,  not  later  than  July 
24,  1956,  at  5:30  p.  m„  request  in  writing 
that  a  hearing  be  held  on  such  matters, 
stating  the  nature  of  his  interest,  the 
reasons  for  such  request,  and  the  issues 
of  fact  or  law  raised  by  the  appli¬ 
cation-declaration  which  he  desires  to 
controvert,  or  he  may  request  that  he  be 
notified  if  the  Commission  orders  a  hear¬ 
ing  thereon.  Any  such  request  should  be 
addressed :  Secretary,  Securities  and  Ex¬ 
change  Commission,  Washington  25, 
D.  C.  At  any  time  after  said  date  the 
application-declaration,  as  filed  or  as  it 
may  be  amended,  may  be  granted  and 
permitted  to  become  effective  as  provided 
in  Rule  U-23  of  the  rules  and  regulations 
promulgated  under  the  act,  or  the  Com¬ 
mission  may  grant  exemption  from  its 
rules  as  provided  in  Rule  U-20  (a)  and 
U-100,  or  take  such  other  action  as  it 
may  deem  appropriate. 

By  the  Commission. 

[seal!  Nellye  A.  Thorsen, 

Assistant  Secretary. 

[F.  R.  Doc.  56-5606;  Filed,  July  13,  1956; 
8:48  a.  m.] 

DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

[P.&S.  Docket  No.  308] 

Market  Agencies  at.  Sioux  City  Stock 
Yards 

NOTICE  OF  PETITION  FOR  MODIFICATION  OF 
RATE  ORDER 

Pursuant  to  the  provisions  of  the  Pack¬ 
ers  and  Stockyards  Act,  1921,  as  amend¬ 


ed  (7  U.  S.  C.  181  et  seq.) ,  an  order  was 
issued  on  October  12, 1954  (13  A.  D.  983), 
authorizing  the  respondents  to  modify 
temporarily  their  schedule  of  rates  and 
charges  in  certain  respects  and  to  assess 
the  modified  schedule  to  and  including 
July  30,  1956,  unless  changed  by  further 
order  before  the  latter  date. 

By  petition  filed  on  July  5,  1956,  re¬ 
spondents  have  requested  authority  to 
modify  the  current  schedule  of  rates  and 
charges  in  certain  respects  and  to  con¬ 
tinue  assessing  the  current  schedule  as 
so  modified  to  and  including  July  31, 
1958.  The  modifications  requested  are 
as  follows; 

Selling  and  Reselling  Charges 


section  A 


Pres¬ 

ent 

rate 

per 

head 

Pro¬ 

posed 

rate 

per 

head 

Cattle 

Consignments  of  1  head  and  1  head 

only . . . . . . . . 

$1.50 

$1.00 

Consignments  of  more  than  1  head: 

First  5  head  in  each  consignment _ 

1.20 

1.30 

Next  10  head  in  each  consignment... 

1.15 

1.25 

Each  head  over  15  in  each  consign- 

ment _  ._  __  ._ 

1.00 

1. 10 

Calves 

Consignments  of  1  head  and  1  head 

onlv . . . . . . 

.85 

.95 

Consignments  of  more  than  1  head: 

First  5  head  in  each  consignment _ 

.75 

.90 

Next  10  head  in  each  consignment... 

.70 

.85 

Each  head  over  15  in  each  consign- 

ment . . . . . 

.00 

*  .75 

BuMs,  irrespective  of  manner  of  arrival. 
TtB.  reactors,  bangs  reactors,  cripples, 

1.75 

1.85 

suspects  or  subjects,  or  condemned.. 

1.75 

1.85 

SECTION  B 


Hogs,  irrespective  of  manner  of  arrival: 

Consignments  of  1  head  and  1  head 

$0.05 

$0.69 

Consignments  of  more  than  1  head: 

First  10  head  in  each  consignment. 

.43 

.47 

Next  15  head  in  each  consignment. 

.38 

.42 

Each  head  over  25  iu  each  consign- 

ment . . . . . 

.33 

.37 

The  proposed  rates  and  charges,  if 
authorized,  will  produce  additional  reve¬ 
nue  for  the  respondent  market  agencies 
and  increase  the  cost  of  marketing  live¬ 
stock.  It  appears,  therefore,  that  this 
public  notice  of  the  filing  of  the  petition 
and  its  contents  should  be  given  in  order 
that  all  interested  persons  may  have  an 
opportunity  to  indicate  a  desire  to  be 
heard  in  the  matter. 

All  interested  persons  who  desire  to 
be  heard  in  the  matter  shall  notify  the 
Hearing  Clerk,  United  States  Depart¬ 
ment  of  Agriculture,  Washington  25, 
D.  C.,  within  15  days  from  the  date  of 
publication  of  this  notice. 

Done  at  Washington,  D.  C.,  this  11th 
day  of  July  1956. 

[seal]  David  M.  Pettus, 

Acting  Director,  Livestock  Divi¬ 
sion,  Agricultural  Marketing 
Service. 

[F.  R.  Doc.  56-5613;  Filed,  July  13,  1956; 

8:49  a.  m.J 
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NOTICES 


Ainsworth  Sale  Yards 

POSTING  OF  STOCKYARD 

The  Secretary  of  Agriculture  has  in¬ 
formation  that  the  Ainsworth  Sale 
Yards,  Ainsworth,  Nebraska,  is  a  stock- 
yard  as  defined  in  section  302  of  the 
Packers  and  Stockyards  Act,  1921,  as 
amended  (7  U.  S,  C.  202),  and  should  be 
made  subject  to  the  provisions  of  that 
act. 

Therefore,  notice  is  hereby  given  that 
the  Secretary  of  Agriculture  proposes  to 
issue  a  rule  designating  the  stockyard 
named  above  as  a  posted  stockyard  sub¬ 
ject  to  the  provisions  of  the  Packers  and 
Stockyards  Act,  1921,  as  amended  (7 
U.  S.  C.  181  et  seq.),  as  is  provided  in 
section  302  of  that  act.  Any  interested 
person  who  desires  to  do  so  may  submit, 
within  15  days  of  the  publication  of  this 
notice,  any  data,  views  or  arguments,  in 
writing,  on  the  proposed  rule  to  the  Di¬ 
rector,  Livestock  Division,  Agricultural 
Marketing  Service,  United  States  De¬ 
partment  of  Agriculture,  Washington  25, 
D.  C. 

Done  at  Washington,  D.  C.,  this  11th 
day  of  July  1956. 

[seal]  David  M.  Pettus, 

Acting  Director,  Livestock  Divi¬ 
sion,  Agricultural  Marketing 
Service. 

[F.  R.  Doc.  56-5612;  Filed,  July  13,  1956; 

8:49  a.  m.] 


Rural  Electrification  Administration 

[Administrative  Order  5411] 

Texas 

LOAN  ANNOUNCEMENT 

June  4, 1956. 

Pursuant  to  the  provisions  of  the 
Rural  Electrification  Act  of  1936,  as 
amended,  a  loan  contract  bearing  the  fol¬ 
lowing  designation  has  been  signed  on 
behalf  of  the  Government  acting  through 
the  Director  of  Agricultural  Credit 
Services,  United  States  Department  of 
Agriculture: 

Loan  designation:  Amount 

Texas  64AA  San  Augustine _ $2, 238, 000 

[seal]  K.  L.  Scott, 

Director  of  Agricultural 
Credit  Services. 

[F.  R.  Doc.  56-5617;  Filed,  July  13,  1956; 
8:50  a.  m.] 


[Administrative  Order  5412] 

New  Hampshire 

LOAN  ANNOUNCEMENT 

June  4, 1956. 

Pursuant  to  the  provisions  of  the  Rural 
Electrification  Act  of  1936,  as  amended, 
a  loan  contract  bearing  the  following 
designation  has  been  signed  on  behalf 
of  the  Government  acting  through  the 
Director  of  Agricultural  Credit  Services, 
United  States  Department  of  Agriculture : 


Loan  designation:  Amount 

New  Hampshire  4V  Merrimack 8820, 000 

[seal]  K.  L.  Scorr, 

Director  of  Agricultural 
Credit  Services. 

[F.  R.  Doc.  56-5618;  Filed,  July  13,  1950; 
8:50  a.  m.] 


[Administrative  Order  5413] 

Kansas 

LOAN  ANNOUNCEMENT 

June  4,  1956. 

Pursuant  to  the  provisions  of  the  Rural 
Electrification  Act  of  1936,  as  amended, 
a  loan  contract  bearing  the  following 
designation  has  been  signed  on  behalf 
of  the  Government  acting  through  the 
Director  of  Agricultural  Credit  Services, 
United  States  Department  of  Agricul¬ 
ture: 


Loan  designation:  Amount 

Kansas  19L  Butler _ $370, 000 


[seal]  K.  L.  Scott, 

Director  of  Agricultural 
Credit  Services. 

[F.  R.  Doc.  56-5619;  Filed,  July  13,  1956; 
8:50  a.  m.] 


[Administrative  Order  5414] 
Washington 
LOAN  ANNOUNCEMENT 

June  4, 1956. 

Pursuant  to  the  provisions  of  the  Rural 
Electrification  Act  of  1936,  as  amended, 
a  loan  contract  bearing  the  following 
designation  has  been  signed  on  behalf 
of  the  Government  acting  through  the 
Director  of  Agricultural  Credit  Services, 
United  States  Department  of  Agriculture : 


Loan  designation:  Amount 

Washington  9P  San  Juan - $345, 000 


[seal]  K.  L.  Scott, 

Director  of  Agricultural 
Credit  Services. 

[F.  R.  Doc.  66-5620;  Filed,  July  13,  1956; 
8:50  a.  m.] 


[Administrative  Order  5415] 
Oklahoma 

LOAN  ANNOUNCEMENT 

June  5,  1956. 

Pursuant  to  the  provisions  of  the  Rural 
Electrification  Act  of  1936,  as  amended, 
a  loan  contract  bearing  the  following 
designation  has  been  signed  on  behalf 
of  the  Government  acting  through  the 
Director  of  Agricultural  Credit  Services, 
United  States  Department  of  Agriculture : 


Loan  designation:  Amount 

Oklahoma  23X  Okmulgee _ $1, 500,  000 


[seal]  K.  L.  Scott, 

Director  of  Agricultural 
Credit  Services. 

[F.  R.  Doc.  56-5621;  Filed,  July  13,  1956; 
8:50  a.  m.] 


[Administrative  Order  5416] 

North  Dakota 

LOAN  ANNOUNCEMENT 

June  7,  1956. 

Pursuant  to  the  provisions  of  the  Rural 
Electrification  Act  of  1936,  as  amended, 
a  loan  contract  bearing  the  following 
designation  has  been  signed  on  behalf  of 
the  Government  acting  through  the 
Director  of  Agricultural  Credit  Services, 
United  States  Department  of  Agriculture : 


Loan  designation:  Amount 

North  Dakota  13R  Foster _ $100, 000 


[seal]  Fred  H.  Strong, 

Acting  Director  of 
Agricultural  Credit  Services. 

[F.  R.  Doc.  56-5622;  Filed,  July  13,  1956; 
8:50  a.  m.] 


[Administrative  Order  5417] 
Oklahoma 

LOAN  ANNOUNCEMENT 

June  7,  1956. 

Pursuant  to  the  provisions  of  the  Rural 
Electrification  Act  of  1936,  as  amended, 
a  loan  contract  bearing  the  following 
designation  has  been  signed  on  behalf 
of  the  Government  acting  through  the 
Director  of  Agricultural  Credit  Services, 
United  States  Department  of  Agriculture : 


Loan  designation:  Amount 

Oklahoma  34L  Texas _ $25,  000 


[seal]  Fred  H.  Strong, 

Acting  Director  of 
Agricultural  Credit  Services. 

[F.  R.  Doc.  56-5623;  Filed,  July  13,  1956; 
8:50  a.  m.] 


[Administrative  Order  5418] 
Washington 

LOAN  ANNOUNCEMENT 

June  8,  1956. 

Pursuant  to  the  provisions  of  the  Rural 
Electrification  Act  of  1936,  as  amended, 
a  loan  contract  bearing  the  following 
designation  has  been  signed  on  behalf  of 
the  Government  acting  through  the 
Director  of  Agricultural  Credit  Services, 
United  States  Department  of  Agriculture : 


Loan  designation:  Amount 

Washington  18U  Spokane _ _ _ $643,  000 


[seal]  Fred  H.  Strong, 

Acting  Director  of 
Agricultural  Credit  Services. 

[F.  R.  Doc.  56-5624;  Filed,  July  13,  1950; 
8:50  a.  m.J 


[Administrative  Order  5419] 

South  Dakota 

LOAN  ANNOUNCEMENT 

June  8,  1956. 

Pursuant  to  the  provisions  of  the  Rural 
Electrification  Act  of  1936,  as  amended, 
a  loan  contract  bearing  the  following 
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designation  has  been  signed  on  behalf 
of  the  Government  acting  through  the 
Director  of  Agricultural  Credit  Services, 
United  States  Department  of  Agriculture: 


Loan  designation:  Amount 

South  Dakota  28F  McCook _ ....  (337, 000 


[seal]  Fred  H.  Strong, 

Acting  Director  of 
Agricultural  Credit  Services. 

[F.  R.  Doc.  56-5625;  Filed,  July  13,  1956; 
8:51  a.  m.] 


[Administrative  Order  5420] 

Indiana 

LOAN  ANNOUNCEMENT 

June  8,  1956. 

Pursuant  to  the  provisions  of  the  Rural 
Electrification  Act  of  1936,  as  amended, 
a  loan  contract  bearing  the  following 
designation  has  been  signed  on  behalf 
of  the  Government  acting  through  the 
Director  of  Agricultural  Credit  Services, 
United  States  Department  of  Agriculture ; 


Loan  designation:  Amount 

Indiana  18M  Rush _ (100,000 


[seal]  Fred  H.  Strong, 

Acting  Director  of 
Agricultural  Credit  Services. 

[F.  R.  Doc.  56-5626;  Filed,  July  13,  1956; 
8:51  a.  m.J 


[Administrative  Order  5421] 
Georgia 

LOAN  ANNOUNCEMENT 

June  8,  1956. 

Pursuant  to  the  provisions  of  the  Rural 
Electrification  Act  of  1936,  as  amended, 
a  loan  contract  bearing  the  following 
designation  has  been  signed  on  behalf 
of  the  Government  acting  through  the 
Director  of  Agricultural  Credit  Services, 
United  States  Department  of  Agriculture : 


Loan  designation:  Amount 

Georgia  65T  Irwin _ $50,  000 


[seal]  Fred  H.  Strong, 

Acting  Director  of 
Agricultural  Credit  Services. 

[F.  R.  Doc.  56-5627;  Filed,  July  13,  1956; 
8:51  a.  m.] 


[Administrative  Order  5422] 
Virginia 

LOAN  ANNOUNCEMENT 

June  8,  1956. 

Pursuant  to  the  provisions  of  the  Rural 
Electrification  Act  of  1936,  as  amended, 
a  loan  contract  bearing  the  following 
designation  has  been  signed  on  behalf 
of  the  Government  acting  through  the 
Director  of  Agricultural  Credit  Services, 
United  States  Department  of  Agriculture : 

Loan  designation:  Amount 

Virginia  41X  Prince  William..  (1,  040, 000 

[seal]  Fred  H.  Strong, 

Acting  Director  of 
Agricultural  Credit  Services. 

[F.  R.  Doc.  56-5628;  Filed.  July  13,  1956; 
8:51  a.  m.] 


[Administrative  Order  5423] 

North  Dakota 
loan  announcement 

June  13,  1956. 

Pursuant  to  the  provisions  of  the  Rural 
Electrification  Act  of  1936,  as  amended, 
a  loan  contract  bearing  the  following 
designation  has  been  signed  on  behalf 
of  the  Government  acting  through  the 
Director  of  Agricultural  Credit  Services, 
United  States  Department  of  Agriculture ; 


Loan  designation:  Amount 

North  Dakota  37H  McLean _ $50, 000 


[seal]  K.  L.  Scott, 

Director  of  Agricultural 

Credit  Services. 

[F.  R.  Doc.  56-5629;  Filed,  July  13,  1956; 
8:51  a.  m.] 


[Administrative  Order  5424] 
Louisiana 

LOAN  ANNOUNCEMENT 

June  15,  1956. 

Pursuant  to  the  provisions  of  the  Rural 
Electrification  Act  of  1936,  as  amended, 
a  loan  contract  bearing  the  following 
designation  has  been  signed  on  behalf 
of  the  Government  acting  through  the 
Director  of  Agricultural  Credit  Services, 
United  States  Department  of  Agriculture ; 

Loan  designation :  Amount 

Louisiana  13X  East  Baton  Rouge.  $880, 000 

[seal]  K.  L.  Scott, 

Director  of  Agricultural 
Credit  Services. 

[F.  R.  Doc.  56-5630;  Filed,  July  13,  1956; 
8:51  a.  m.] 


[Administrative  Order  5425] 

Indiana 

LOAN  ANNOUNCEMENT 

June  15,  1956. 

Pursuant  to  the  provisions  of  the  Rural 
Electrification  Act  of  1936,  as  amended, 
a  loan  contract  bearing  the  following 
designation  has  been  signed  on  behalf 
of  the  Government  acting  through  the 
Director  of  Agricultural  Credit  Services, 
United  States  Department  of  Agriculture : 


Loan  designation:  Amount 

Indiana  7R  Whitley . $50,  000 


[seal]  K.  L.  Scott, 

Director  of  Agricultural 

Credit  Services. 

[F.  R.  Doc.  56-5631;  Filed,  July  13,  1956; 
8:51  a.  m.] 


[Administrative  Order  5426] 

Oregon 

LOAN  ANNOUNCEMENT 

June  15,  1956. 

Pursuant  to  the  provisions  of  the  Rural 
Electrification  Act  of  1936,  as  amended, 
a  loan  contract  bearing  the  following 
designation  has  been  signed  on  behalf  of 
the  Government  acting  through  the 


Director  of  Agricultural  Credit  Services, 
United  States  Department  of  Agriculture : 
Loan  designation:  Amount 

Oregon  21T  Coos... _ (2,000,000 

[seal]  K.  L.  Scott, 

Director  of  Agricultural 
Credit  Services. 

[F.  R.  Doc.  56-5632;  Filed,  July  13,  1956; 
8:51  a.  m.] 


[Administrative  Order  5427] 

Iowa 

loan  announcement 

June  15,  1956. 

Pursuant  to  the  provisions  of  the  Rural 
Electrification  Act  of  1936,  as  amended, 
a  loan  contract  bearing  the  following 
designation  has  been  signed  on  behalf  of 
the  Government  acting  through  the 
Director  of  Agricultural  Credit  Services, 
United  States  Department  of  Agriculture ; 

Loan  designation:  Amount 

Iowa  56M  Poweshiek _ $605,  000 

[seal]  K.  L.  Scott, 

Director  of  Agricultural 
Credit  Services. 

[F.  R.  Doc.  56-5633;  Filed,  July  13,  1956; 
8:52  a.  m  ] 


[Administrative  Order  5428] 

Idaho 

LOAN  ANNOUNCEMENT 

June  15,  1956. 

Pursuant  to  the  provisions  of  the  Rural 
Electrification  Act  of  1936,  as  amended, 
a  loan  contract  bearing  the  following 
designation  has  been  signed  on  behalf 
of  the  Government  acting  through  the 
Director  of  Agricultural  Credit  Services, 
United  States  Department  of  Agriculture : 

Loan  designation:  Amount 

Idaho  16G  Cassia _ _ _ $470,  000 

[seal]  K.  L.  Scott, 

Director  of  Agricultural 

Credit  Services.  . 

[F.  R.  Doc.  56-5634;  Filed,  July  13,  1956; 
8:52  a.  m.] 


[Administrative  Order  5429] 

Maine 

LOAN  ANNOUNCEMENT 

June  15,  1956. 

Pursuant  to  the  provisions  of  the  Rural 
Electrification  Act  of  1936,  as  amended, 
a  loan  contract  bearing  the  following 
designation  has  been  signed  on  behalf 
of  the  Government  acting  through  the 
Director  of  Agricultural  Credit  Services, 
United  States  Department  of  Agriculture : 


Loan  designation:  Amount 

Maine  12L  Washington _ $128, 000 

[seal]  K.  L.  Scott, 


Director  of  Agricultural 
Credit  Services. 

[F.  R.  Doc.  56-5635;  Filed,  July  13,  1956; 
8:52  a.  m.J 
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I  Administrative  Order  54301 
Texas 

LOAN  ANNOUNCEMENT 

June  15,  1956. 

Pursuant  to  the  provisions  of  the  Rural 
Electrification  Act  of  1936,  as  amended, 
a  loan  contract  bearing  the  following 
designation  has  been  signed  on  behalf 
of  the  Government  acting  through  the 
Director  of  Agricultural  Credit  Services, 
United  States  Department  of  Agriculture : 


Loan  designation:  Amount 

Texas  47W  Deaf  Smith - $50,  000 


[seal]  K.  L.  Scott, 

Director  of  Agricultural 
Credit  Services. 

[P.  R.  Doc.  56-5636;  Piled,  July  13,  1956; 
8:53  a.  m.] 


[Administrative  Order  5431] 
Kentucky 

AMENDMENT  TO  LOAN  ANNOUNCEMENT 
June  19,  1956. 

I  hereby  amend:  (a)  Administrative 
Order  No.  313,  dated  December  12,  1938, 
by  reducing  the  allocation  of  $5,000 
therein  made  for  “Kentucky  9040W1 
Jessamine”  by  $3,053.10  so  that  the  re¬ 
duced  allocation  shall  be  $1,946.90. 

[seal]  Fred  H.  Strong, 

Acting  Director, 
Agricultural  Credit  Services. 

[P.  R.  Doc.  56-5637;  Piled,  July  13,  1956; 
8:52  a.  m.] 


[Administrative  Order  5432] 

Kansas 

LOAN  ANNOUNCEMENT 

June  19,  1956. 

Pursuant  to  the  provisions  of  the 
Rural  Electrification  Act  of  1936,  as 
amended,  a  loan  contract  bearing  the 
following  designation  has  been  signed 
on  behalf  of  the  Government  acting 
through  the  Director  of  Agricultural 
Credit  Services,  United  States  Depart¬ 
ment  of  Agriculture: 


Loan  designation:  Amount 

Kansas  14L  Sumner-Cowley _ $595,  000 


[seal]  Fred  H.  Strong, 

Acting  Director  of 
Agricultural  Credit  Services. 

[F.  R.  Doc.  56-5638;  Filed,  July  13,  1956; 
8:52  a.  m.] 


[Administrative  Order  5433] 

South  Dakota 
loan  announcement 

June  19,  1956. 

Pursuant  to  the  provisions  of  the 
Rural  Electrification  Act  of  1936,  as 
amended,  a  loan  contract  bearing  the 
following  designation  has  been  signed 
on  behalf  of  the  Government  acting 
through  the  Director  of  Agricultural 


Credit  Services,  United  States  Depart¬ 
ment  of  Agriculture: 


Loan  designation:  Amount 

South  Dakota  35E  Bennett _ _ $425,  000 


[seal]  Fred  H.  Strong, 

Acting  Director  of 
Agricultural  Credit  Services. 

[P.  R.  Doc.  56-5639;  Filed,  July  13,  1956; 
8:52  a.  m.] 


[Administrative  Order  5434] 

Missouri 

LOAN  ANNOUNCEMENT 

June  19,  1956. 

Pursuant  to  the  provisions  of  the 
Rural  Electrification  Act  of  1936,  as 
amended,  a  loan  contract  bearing  the 
following  designation  has  been  signed 
on  behalf  of  the  Government  acting 
through  the  Director  of  Agricultural 
Credit  Services,  United  States  Depart¬ 
ment  of  Agriculture: 


Loan  designation:  Amount 

Missouri  59H  Cole . . $1,000,000 


[seal]  Fred  H.  Strong, 

Acting  Director  of 
Agricultural  Credit  Services. 

[F.  R.  Doc.  56-5640;  Piled,  July  13,  1956; 
8:52  a.  m.] 


[Administrative  Order  5435] 

North  Carolina 

LOAN  ANNOUNCEMENT 

JUNE  19,  1956. 

Pursuant  to  the  provisions  of  the 
Rural  Electrification  Act  of  1936,  as 
amended,  a  loan  contract  bearing  the 
following  designation  has  been  signed  on 
behalf  of  the  Government  acting 
through  the  Director  of  Agricultural 
Credit  Services.  United  States  Depart¬ 


ment  of  Agriculture: 

Loan  designation:  Amount 

North  Carolina  49S  Surry _ $750, 000 


[seal]  Fred  H.  Strong, 

Acting  Director  of 
Agricultural  Credit  Services. 

[P.  R.  Doc.  56-5641;  Piled,  July  13,  1956; 
8:53  a.  m.] 


[  Administrative  Order  5436  ] 
Tennessee 
LOAN  ANNOUNCEMENT 

JUNE  19,  1956. 

Pursuant  to  the  provisions  of  the 
Rural  Electrification  Act  of  1936,  as 
amended,  a  loan  contract  bearing  the 
following  designation  has  been  signed  on 
behalf  of  the  Government  acting 
through  the  Director  of  Agricultural 
Credit  Services,  United  States  Depart¬ 
ment  of  Agriculture: 


Loan  designation:  Amount 

Tennessee  26L  Loudon _ _ $1, 065,  000 


[seal]  Fred  H.  Strong, 

Acting  Director  of 
Agricultural  Credit  Services. 

[F.  R.  Doc.  56-5642;  Piled,  July  13,  1956; 
8:53  a.  m.] 


[Administrative  Order  5437] 

Texas 

LOAN  ANNOUNCEMENT 

June  19,  1956. 

Pursuant  to  the  provisions  of  the 
Rural  Electrification  Act  of  1936,  as 
amended,  a  loan  contract  bearing  the 
following  designation  has  been  signed  on 
behalf  of  the  Government  acting 
through  the  Director  of  Agricultural 
Credit  Services,  United  States  Depart¬ 
ment  of  Agriculture: 


Loan  designation:  Amount 

Texas  100Y  Washington _ $430,  000 


[seal]  Fred  H.  Strong, 

Acting  Director  of 
Agricultural  Credit  Services. 

[P.  R.  Doc.  56-5643;  Piled,  July  13,  1956; 
8:53  a.  m.] 


[Administrative  Order  5438] 

New  Mexico 

LOAN  ANNOUNCEMENT 

June  19,  1956. 

Pursuant  to  the  provisions  of  the 
Rural  Electrification  Act  of  1936,  as 
amended,  a  loan  contract  bearing  the 
following  designation  has  been  signed 
on  behalf  of  the  Government  acting 
through  the  Director  of  Agricultural 
Credit  Services,  United  States  Depart¬ 
ment  of  Agriculture: 


Loan  designation:  Amount 

New  Mexico  4AC  Eddy _ $506, 000 


[seal]  Fred  H.  Strong, 

Acting  Director  of 
Agricultural  Credit  Services. 

[F.  R.  Doc.  56-5644;  Piled,  July  13,  1956; 
8:53  a.  m.] 


[Administrative  Order  5439] 

Idaho 

loan  announcement 

June  22,  1956. 

Pursuant  to  the  provisions  of  the 
Rural  Electrification  Act  of  1936,  as 
amended,  a  loan  contract  bearing  the 
following  designation  has  been  signed  on 
behalf  of  the  Government  acting 
through  the  Director  of  Agricultural 
Credit  Services,  United  States  Depart¬ 
ment  of  Agriculture: 


Loan  designation:  Amount 

Idaho  10S  Nez  Perce _ $1, 660,  000 


[seal]  K.  L.  Scott, 

Director  of  Agricultural 
Credit  Services. 

[P.  R.  Doc.  56-5645;  Filed,  July  13,  1956; 
8:53  a.  m.] 


[Administrative  Order  5440] 

Alaska 

loan  announcement 

June  22,  1956. 

Pursuant  to  the  provisions  of  the 
Rural  Electrification  Act  of  1936,  as 
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amended,  a  loan  contract  bearing  the 
following  designation  has  been  signed  on 
behalf  of  the  Government  acting 
through  the  Director  of  Agricultural 
Credit  Services,  United  States  Depart¬ 
ment  of  Agriculture: 

Loan  designation:  Amount 

Alaska  2N  Matanuska _ $544,  000 

[seal]  K.  L.  Scott, 

Director  of  Agricultural 
Credit  Services. 

[F.  R.  Doc.  56-5646;  Piled,  July  13,  1956; 
8:53  a.  m.] 


[Administrative  Order  5441] 
California 

LOAN  ANNOUNCEMENT 

June  22,  1956. 

Pursuant  to  the  provisions  of  the 
Rural  Electrification  Act  of  1936,  as 
amended,  a  loan  contract  bearing  the 
following  designation  has  been  signed  on 
behalf  of  the  Government  acting 
through  the  Director  of  Agricultural 
Credit  Services,  United  States  Depart¬ 
ment  of  Agriculture: 

Loan  designation:  Amount 

California  41B  Anza _ $50,  000 

[seal]  K.  L.  Scott, 

Director  of  Agricultural 
Credit  Services. 

[F.  R.  Doc.  56-5647;  Piled,  July  13,  1956; 
8:53  a.  m.J 


[Administrative  Order  5442] 

Georgia 

LOAN  ANNOUNCEMENT 

June  25,  1956. 

Pursuant  to  the  provisions  of  the 
Rural  Electrification  Act  of  1936,  as 
amended,  a  loan  contract  bearing  the 
following  designation  has  been  signed 
on  behalf  of  the  Government  acting 
through  the  Director  of  Agricultural 
Credit  Services,  United  States  Depart¬ 
ment  of  Agriculture: 


Loan  designation:  Amount 

Georgia  103K  Coweta _ $300,  000 


[seal]  Fred  H.  Strong, 

Acting  Director  of 
Agricultural  Credit  Services. 

[F.  R.  Doc.  56-5648;  Filed,  July  13,  1956; 
8:53  a.  m.] 


[Administrative  Order  5443] 

Vermont 

LOAN  ANNOUNCEMENT 

June  25,  1956. 

Pursuant  to  the  provisions  of  the 
Rural  Electrification  Act  of  1936,  as 
amended,  -a  loan  contract  bearing  the 
following  designation  has  been  signed  on 
behalf  of  the  Government  acting 
through  the  Director  of  Agricultural 
Credit  Services,  United  States  Depart¬ 
ment  of  Agriculture: 


Loan  designation:  Amount 

Vermont  7AD  Orleans _ _  $50, 000 


[seal]  Fred  H.  Strong, 

Acting  Director  of 
Agricultural  Credit  Services.  . 

[P.  R.  Doc.  56-5649;  Piled,  July  13,  1956; 
8:53  a.  m.J 


[Administrative  Order  5444] 

Florida 

LOAN  ANNOUNCEMENT 

June  25,  1956. 

Pursuant  to  the  provisions  of  the 
Rural  Electrification  Act  of  1936,  as 
amended,  a  loan  contract  bearing  the 
following  designation  has  been  signed 
on  behalf  of  the  Government  acting 
through  the  Director  of  Agricultural 
Credit  Services,  United  States  Depart¬ 
ment  of  Agriculture: 


Loan  designation:  Amount 

Florida  14AP  Clay . . .  $1,225,000 


[seal]  Fred  H.  Strong, 

Acting  Director  of 
Agricultural  Credit  Services. 

[P.  R.  Doc.  56-5650;  Piled,  July  13,  1956; 
8:53  a.  m.J 


[Administrative  Order  5445] 

Illinois 

LOAN  ANNOUNCEMENT 

June  25,  1956. 

Pursuant  to  the  provisions  of  the 
Rural  Electrification  Act  of  1936,  as 
amended,  a  loan  contract  bearing  the 
following  designation  has  been  signed  on 
behalf  of  the  Government  acting 
through  the  Director  of  Agricultural 
Credit  Services,  United  States  Depart¬ 
ment  of  Agriculture: 


Loan  designation:  Amount 

Illinois  34R  Jackson _ $382,  000 


[seal]  Fred  H.  Strong, 

Acting  Director  of 
Agricultural  Credit  Services. 

[F.  R.  Doc.  56-5651;  Piled,  July  13,  1956; 
8:54  a.  m.] 


[  Administrative  Order  5446  ] 

Illinois 

LOAN  ANNOUNCEMENT 

June  25,  1956. 

Pursuant  to  the  provisions  of  the 
Rural  Electrification  Act  of  1936,  as 
amended,  a  loan  contract  bearing  the 
following  designation  has  been  signed 
on  behalf  of  the  Government  acting 
through  the  Director  of  Agricultural 
Credit  Services,  United  States  Depart¬ 
ment  of  Agriculture: 


Loan  designation:  Amount 

Illinois  33T  Hancock _ $336,000 


[seal]  Fred  H.  Strong, 

Acting  Director  of 
Agricultural  Credit  Services. 

[F.  R.  Doc.  56-5652;  Filed,  July  13,  1956; 
8:54  a.  m.] 


[Administrative  Order  5447] 

Illinois 

LOAN  ANNOUNCEMENT 

June  26,  1956. 

Pursuant  to  the  provisions  of  the 
Rural  Electrification  Act  of  1936,  as 
amended,  a  loan  contract  bearing  the 
following  designation  has  been  signed 
on  behalf  of  the  Government  acting 
through  the  Director  of  Agricultural 
Credit  Services,  United  States  Depart¬ 
ment  of  Agriculture: 


Loan  designation:  Amount 

Illinois  27N  Edgar _ _ _ $250,  000 


[seal]  Fred  H.  Strong,  ' 

Acting  Director  of 
Agricultural  Credit  Services. 

[F.  R.  Doc.  56-5653;  Filed.  July  13,  1956; 
8:  54  a.  m.] 


[Administrative  Order  5448] 

•  Georgia 
LOAN  ANNOUNCEMENT 

June  26,  1956. 

Pursuant  to  the  provisions  of  the 
Rural  Electrification  Act  of  1936,  as 
amended,  a  loan  contract  bearing  the 
following  designation  has  been  signed 
on  behalf  of  the  Government  acting 
through  the  Director  of  Agricultural 
Credit  Services,  United  States  Depart¬ 
ment  of  Agriculture: 


Loan  designation:  Amount 

Georgia  75M  Lamar - $260, 000 


[seal]  Fred  H.  Strong, 

Acting  Director  of 
Agricultural  Credit  Services. 

[F.  R.  Doc.  56-5654;  Filed,  July  13,  1956; 
8:54  a.  m.] 


[Administrative  Order  5449] 

Georgia 

LOAN  ANNOUNCEMENT 

June  26,  1956. 

Pursuant  to  the  provisions  of  the 
Rural  Electrification  Act  of  1936,  as 
amended,  a  loan  contract  bearing  the 
following  designation  has  been  signed  on 
behalf  of  the  Government  acting 
through  the  Director  of  Agricultural 
Credit  Services,  United  States  Depart¬ 
ment  of  Agriculture: 


Loan  designation:  Amount 

Georgia  31N  Upson _ $320, 000 


[seal]  Fred  H.  Strong, 

Acting  Director  of 
Agricultural  Credit  Services. 

[F.  R,  Doc.  56-5655;  Filed,  July  13.  1956; 
8:54  a.  m.J 


[Administrative  Order  5450] 

South  Carolina 

LOAN  ANNOUNCEMENT 

June  28,  1956. 

Pursuant  to  the  provisions  of  the 
Rural  Electrification  Act  of  1936,  as 


5310 


NOTICES 


amended,  a  loan  contract  bearing  the 
following  designation  has  been  signed 
on  behalf  of  the  Government  acting 
through  the  Administrator  of  the  Rural 
Electrification  Administration: 

Loan  designation:  Amount 

South  Carolina  28AA  Williams¬ 
burg  _ $1. 125, 000 

[seal]  Fred  H.  Strong, 

Acting  Administrator. 

[P.  R.  Doc.  56-5656;  Filed,  July  13,  1956; 
8:54  a.  m.J 


[  Administrative  Order  5451  ] 

Iowa 

LOAN  ANNOUNCEMENT 

June  28,  1956. 

Pursuant  to  the  provisions  of  the  Rural 
Electrification  Act  of  1936,  as  amended, 
a  loan  contract  bearing  the  following 
designation  has  been  signed  on  behalf  of 
the  Government  acting  through  the  Ad¬ 


ministrator  of  the  Rural  Electrification 
Administration: 

Loan  designation:  Amount 

Iowa  7M  Marshall _ $408,000 

[seal]  Fred  H.  Strong, 

Acting  Administrator. 

[F.  R.  Doc.  56-5657;  Filed,  July  13,  1956; 
8:54  a.  m.] 


I  Administrative  Order  5452] 

Oregon 

amendment  to  loan  announcement 
June  28,  1956. 

I  hereby  amend: 

(a)  Administrative  Order  No.  3126, 
dated  December  30, 1950,  by  reducing  the 
loan  of  $350,000  therein  made  for  “Ore¬ 
gon  22L  Clackamas”  by  $68,124.91  so  that 
the  reduced  loan  shall  be  $281,875.09; 
and 

(b)  Administrative  Order  No.  5316, 
dated  March  19,  1956,  by  rescinding  the 


loan  of  $50,000  therein  made  for  "Ore¬ 
gon  22P  Clackamas.” 

[seal]  Fred  H.  Strong, 

Acting  Administrator. 

[F.  R.  Doc.  56-5658;  Filed,  July  13,  1956; 
8:54  a.  m.] 


[Administrative  Order  5453] 
Mississippi 

amendment  to  loan  announcement 
June  28, 1956. 

I  hereby  amend  (a)  Administrative 
Order  No.  2531,  dated  February  14,  1950, 
by  reducing  the  loan  of  $715,000  therein 
made  for  "Mississippi  49F  Lee”  by  $551,- 
930.30  so  that  the  reduced  loan  shall  be 
$163,069.70. 

[seal]  Fred  H.  Strong, 

Acting  Administrator. 

[F.  R.  Doc.  56-5859;  Filed,  July  13.  1956; 
8:55  a.  m.J 


